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CITY COUNCIL MEETING 
January 5, 2016 – Agenda  

Mt. Si Senior Center, 411 Main Ave. S., North Bend, Washington 
 
7:00 P.M. – CALL TO ORDER, ROLL CALL, FLAG SALUTE 
 
Administer Oath of Office to Mayor Hearing & Councilmembers Elwood, Kostanich, Rosen & Volken 

 
CONSENT AGENDA: 
   Pg.# 
1)  Minutes Special Council Meeting of December 8, 2015 1 
2)  Payroll December 4, 2015 –  27393 through 27400, in the amount of $144,361.49  
 December 18, 2015 –  27401 through 27407, in the amount of $159,321.59  
 December 31, 2015 –  27408 through 27415, in the amount of $205,121.05  
3)  Checks December 15, 2015 – 62008 through 62080, in the amount of $191,231.90  
 December 30, 2015 – 62081 through 62125, in the amount of $188,289.65  
 January 5, 2016 – 62126 through 62135, in the amount of $90,862.91  
4) AB16-001 Motion – Authorizing Agreement with WSDOT RE Bendigo Right Turn 

Lane Project 
Mr. Rigos 7 

 
CITIZEN’S COMMENTS:  (Please restrict comments to 3 minutes) 

 
     ANNOUNCEMENTS, PRESENTATIONS, APPOINTMENTS: 
 

5) Presentation Police Services Update Police Chief McCulley  
6) AB16-002 2016 Council Standing Committee  Appointments Mayor Pro Tem Loudenback  13 
 
INTRODUCTIONS: 
 
7) AB16-003 Ordinance – Amending NBMC 13.36 RE Onsite Septic Systems  Mr. Rigos  15 
8) AB16-004 Ordinance – Amending NBMC Chapter 18 Regarding CLDR  Ms. Estep  25 

 
MAYOR, COUNCIL & ADMINISTRATOR CONCERNS AND INITIATIVES: (Business and general information 

presented that may be deliberated upon by the Council. Formal action may be deferred until a subsequent meeting; 
immediate action may be taken upon a vote of a majority of all members of the Council.) 

 
ADJOURNMENT: 
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NORTH BEND SPECIAL CITY COUNCIL MINUTES
December 8, 2015

Senior Center, 411 Main Ave. S., North Bend, Washington

CALL TO ORDER, ROLL CALL:

Mayor Hearing called the special meeting to order at 7:00 p.m.

Councilmembers Present: Cook, Gothelf, Pettersen, Rosen and Williamson.
Councilmembers Kolodejchuk and Loudenback were excused.

CONSENT AGENDA:

Minutes – Council Meeting of November 17, 2015 & Special City Council Workstudy of
November 17, 2015

Payroll – November 20, 2015 – 27393 through 27400, in the amount of $144,361.49
Checks – December 1, 2015 – 61922 through 62007, in the amount of $591,141.98
AB15-124 – Resolution 1705 Designating 2016 Paper of Record
AB15-125 – Ordinance 1567 Amending Taxes, Rates & Fees Schedule RE Solid Waste

& Recycling Rates
AB15-126 – Ordinance 1568 Adopting NBMC 2.27 Lodging Tax Advisory Committee
AB15-127 – Ordinance 1569 Amending 2015-2016 Budget Ordinance 1545
AB15-128 – Ordinance 1570 Amending 2015-2016 Budget Ordinance 1545 RE Mid-

Biennium Budget Adjustment
AB15-129 – Motion Authorizing Addendum to Jail Services ILA with Yakima County
AB15-130 – Ordinance 1571 Amending NBMC 2.1 RE Office of City Attorney
AB15-131 – Ordinance 1572 Amending NBMC 20.09 RE Developer Deposits
AB15-132 – Ordinance 1573 Amending NBMC 15.31 RE Building & Fire Fees
AB15-133 – Resolution 1706 Accepting Crack Seal Project as Complete

Councilmember Gothelf MOVED, seconded by Councilmember Rosen to approve the
consent agenda as presented. The motion PASSED 5-0.

CITIZEN’S COMMENTS:

Dave Olson, 440 Main Ave. S, reported on the Giving Tree and Kiwanis Red Kettle
fundraising campaigns.

ANNOUNCEMENTS, PRESENTATIONS, APPOINTMENTS:

Presentation – Outgoing Councilmembers

Mayor Hearing presented outgoing Councilmembers David Cook and Dee Williamson with
a special City of North Bend poster montage commemorating their years of service as City
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Councilmembers. Additionally, he acknowledged outgoing Councilmember Kolodejchuk
who was unable to attend tonight’s meeting.

AB15-134 – Reappointments to Parks Commission Audio: 7:14

Mayor Hearing recommended the reappointment of Michael Brennan to Position No. 6
and Yvonne Dalke to Position No. 7 on the Parks Commission, terms expiring December
31, 2019.

Councilmember Gothelf MOVED, seconded by Councilmember Williamson to approve
AB15-134, confirming the reappointments of Michael Brennan to Position No. 6 and
Yvonne Dalke to Position No. 7 on the Parks Commission, terms expiring December 31,
2019. The motion PASSED 5-0.

AB15-135 – Appointments to Lodging Tax Advisory Committee Audio: 9:02

Mayor Hearing recommended the appointments of Sun Lee to Position #1 and Gregory
Malcolm to Position #2 with terms expiring December 31, 2017, and Geoff Doy to Position
#4 and Jonathan Rosen to Position #5 with terms expiring December 31, 2018, on the
Lodging Tax Advisory Committee.

Councilmember Pettersen MOVED, seconded by Councilmember Williamson to approve
AB15-135, confirming the Lodging Tax Advisory Committee appointments of Sun Lee to
Position #1 and Gregory Malcolm to Position #2 with terms expiring December 31, 2017,
and Geoff Doy to Position #4 and Jonathan Rosen to Position #5 with terms expiring
December 31, 2018.The motion PASSED 5-0.

AB14-136 – Selection of 2016 Mayor Pro Tem Audio: 11:34

Mayor Hearing called for nominations for 2016 Mayor Pro Tem.

Councilmember Williamson MOVED to nominate Councilmember Ross Loudenback to
serve as the 2016 Mayor Pro-Tem, seconded by Councilmember Gothelf.

There were no further nominations. The motion PASSED 5-0, and Councilmember Ross
Loudenback was selected as the 2016 Mayor Pro-Tem.

INTRODUCTIONS:

AB15-137 – Public Hearing, Resolution 1707 Authorizing Future 2015 Audio: 12:14
Comp Plan Amendments RE Land Use Element

Senior Planner Jamie Burrell provided the staff report.

Mayor Hearing opened the Public Hearing on a Resolution Authorizing Future 2015
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Comp Plan Amendments RE Land Use Element at 7:15 p.m.

The following individuals spoke regarding the Resolution Authorizing Future 2015
Comprehensive Plan Amendment regarding the Land Use Element:

Don Torguson, 790 E North Bend Way

Greg Rothe, 129 Thrasher Ave. NE

Alan Wallace, 601 Union Street, Suite 4100, Seattle, Representative from Williams
Kastner, Legal Counsel for Washington Land DS

John Day, PO Box 2930, John Day Homes

Rob McFarland, 42621 SE 134th Place

Mayor Hearing closed the Public Hearing at 7:30 p.m.

Councilmember Pettersen MOVED, seconded by Councilmember Cook to approve AB15-
137, a resolution authorizing adoption of proposed amendments to the 2015
Comprehensive Plan pertaining to the Land Use Element.

Councilmember Pettersen MOVED, seconded by Councilmember Williamson to modify
language for clarification purposes to Section E – Land Use and Zoning Designations -
Constrained Residential (CLDR) by changing the following phrase “for having larger lots
and development constraints” to “for having larger lots or development constraints” and
by changing the following phrase “The CLDR area is predominantly located in floodplain”
to “The CLDR area includes properties located within the floodplain”. The motion PASSED
5-0.

The main motion then PASSED AS AMENDED 5-0.

AB15-138 – Resolution 1708 Authorizing Future 2015 Comp Plan Audio: 38:43
Amendments RE Parks Element

Senior Planner Mike McCarty provided the staff report.

Councilmember Pettersen MOVED, seconded by Councilmember Rosen to approve AB15-
138, a resolution authorizing adoption of proposed amendments to the 2015
Comprehensive Plan pertaining to the Parks Element. The motion PASSED 5-0.

AB15-139 – Ordinance 1574 Adopting 2015 Comprehensive Plan Audio: 41:15
Amendment

Community & Economic Development Director Estep provided the staff report.

Council Packet January 5, 2016

3



DRAFT

North Bend Special City Council Minutes – December 8, 2015 4

Councilmember Pettersen MOVED, seconded by Councilmember Rosen to approve AB15-
139, an ordinance approving the 2015 Comprehensive Plan Amendment, as a first and
final reading. The motion PASSED 5-0.

MAYOR, COUNCIL, AND ADMINISTRATOR CONCERNS AND INITIATIVES:

Councilmember Rosen thanked outgoing Councilmembers Cook, Kolodejchuk and
Williamson for all of their years of service to the City and commented how much it was
appreciated.

Councilmember Gothelf echoed Councilmember Rosen’s comments about outgoing
Councilmembers and thanked staff for their efforts regarding the current flooding event.
Additionally, he provided an update on the Fire Chief Candidate selection process
currently underway at Eastside Fire & Rescue.

Councilmember Pettersen echoed Councilmember Rosen’s comments about outgoing
Councilmembers. She congratulated the Northwest Railway Museum on another
successful year for the Santa Train program and wished everyone Happy Holidays.

Councilmember Cook reported on a recent incident involving his wife and daughter while
crossing the cross walk at Ballarat and 2nd Street and requested the City Council discuss
short and long term crosswalk safety enhancements at their upcoming January Retreat.
He noted tonight concluded fifteen years of public service for him and thanked the
citizens for their support and staff for their hard work and professionalism.

Councilmember Williamson thanked the Mayor, Administration, City staff and fellow
Councilmembers for all of their hard work and assistance during his years as a
Councilmember and briefly discussed his recent reelection campaign and the increased
demands of his job. He thanked the citizens for their support and encouraged the Council
to listen to the questions and concerns of City residents.

City Administrator Lindell thanked outgoing Councilmembers Cook, Kolodejchuk and
Williamson for all of their years of service to the City and noted the special talents each
brought to their position.

Public Works Director Rigos reported on the current flood event and road closures.

Mayor Hearing spoke regarding the following items:

 Cancellation of December 5th Holiday Festival

 2015 Citizen of the Year Nominations

 Flood Event and Street Closure Barricades

 Cancellation of December 15th City Council Meeting and December 22nd Council
Workstudy
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EXECUTIVE SESSION:

Mayor Hearing recessed the regular meeting for an Executive Session at 8:13 p.m. to
discuss potential litigation pursuant to RCW 42.30.110(1)(i) to discuss a collective
bargaining agreement pursuant to RCW 42.30.140(4). No action was anticipated as a
result of the Executive Session, which was expected to last thirty minutes and videotaping
of the meeting ceased.

The regular meeting was reconvened at 8:40 p.m.

ADJOURNMENT:

Councilmember Gothelf MOVED to adjourn, seconded by Councilmember Rosen. The
motion PASSED 5-0.

The meeting adjourned at 8:40 p.m.
ATTEST:

Kenneth G. Hearing, Mayor Susie Oppedal, City Clerk
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City Council Agenda Bill

City of North Bend, PO Box 896, North Bend, WA 98045 http://northbendwa.gov

SUBJECT: Agenda Date: January 5, 2016 AB16-001

A Motion Authorizing an
Agreement with WSDOT for Design
Review and Inspection Services for
the Bendigo Blvd Right Turn Lane
Project

Department/Committee/Individual

Mayor Ken Hearing

City Administrator – Londi Lindell

City Attorney - Mike Kenyon

City Clerk – Susie Oppedal

Community & Economic Development – Gina Estep

Finance – Dawn Masko

Cost Impact: Not to Exceed $25,000 Public Works – Mark Rigos, P.E. X

Fund Source: TIF

Timeline: Immediate

Attachments: WSDOT Account Application, 60% Channelization Plan

SUMMARY STATEMENT:

On April 21, 2015, City Council authorized the Mayor to enter into a contract with Tetra Tech to design
a northbound right turn lane at the intersection of Bendigo Boulevard and Park Street. This project was
listed as the #2 priority transportation capital project in the City’s 2015 – 2020 Transportation
Improvement Program (TIP).

Because this project will be adding one travel lane and making changes to the intersection signalization
system on a state route (SR 202), Washington State Department of Transportation (WSDOT) requires the
City to submit design plans and specifications for their review and approval. Additionally, the require
reimbursement for their time and expenses relates to design review and approval and inspection of the
project. Attached is the standard form agreement WSDOT uses for creation of the job-specific account.

Funding for the project comes from the City’s Transportation Impact Fee (TIF) account. The current
budget includes approximately $7,500 for survey work performed by Axis Survey and Mapping,
approximately $53,500 for civil engineering design and project coordination by Tetra Tech, and
approximately $350,000 for construction, for a total of approximately $411,000. This agreement will
add $25,000 for a new total budget for the project of $436,000.

Funds permitting, the project is still scheduled for construction in 2016.

COMMITTEE REVIEW AND RECOMMENDATION: This item was reviewed by the Transportation
and Public Works Committee via email in December 2015 and was recommended for approval and
placement on the consent agenda.

RECOMMENDED ACTION: MOTION to approve AB16-001, authorizing an
agreement with WSDOT for design review and inspection services for the
Bendigo Boulevard Right Turn Lane Project, in a form and content
acceptable to the City Attorney, in an amount not to exceed $25,000.

RECORD OF COUNCIL ACTION
Meeting Date Action Vote

January 5, 2016
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Washington State
Department of Transportation
Lynn Peterson
Secretary of Transportation

Northwest Region
Sno-King Local Agency and Development Services
15700 Dayton Ave. N
P.O. Box 330310
Seattle, WA 98133

APPLICATION FOR JA ACCOUNT

For Department Use Only

Felix Palisoc / 412463 JA-9122 0910
WSDOT Representative / Org Number Job Number Work Op

F:\CLERKS\COUNCIL MEETING PACKETS\2016\01-05-16 CC\5 AB16-003 Motion Authorizing Contract with WSDOT RE Bendigo Right Turn Lane Project\2 -
JA9122_SR202BendigoAtPark.doc

December 1, 2015
Donald DeBerg, P.E.
City of North Bend
1155 East North Bend Way
North Bend, WA 98045

Subject: SR 202 / Park Street Intersection City File/Project No: T-010

Dear Mr. DeBerg:

A charge account number, JA-9122, has been opened by this office to cover WSDOT’s actual costs for
reviewing and commenting on submitted engineering data and plans, as well as construction inspection.

PROJECT TITLE: Bendigo (SR 202) / Park Street Intersection Improvement
LOCATION: SR 202 (MP 30.04 – MP 30.09)
DESCRIPTION OF WORK: Engineering review and construction inspection within WSDOT jurisdiction/ROW.
ESTIMATE COST: Approximately: $25,000.00 (actual costs may vary; written approval from the

local agency is required prior to any cost exceedance)

By filling out and signing the application, the City of North Bend, agrees to pay all WSDOT costs related to
your proposed improvement, including administrative costs until this project is accepted by WSDOT as
complete. Please do not send funds at this time, an invoice will be submitted to you each month with the
charges that are incurred. Payment is due within 30 days of receipt of each invoice. Interest of 1% per month
may be charged on past due accounts.

City of North Bend 425-888-1211
Developer Agency Name Phone Number

1155 East North Bend Way 91-6001473
Billing Address Federal ID Number or SSN

PO Box 896 Kenneth Hearing
Suite or Office Number Authorized Representative (Please Print or Type)

North Bend, WA 98045 Mayor
City, State, Zip code Title

Signature

To avoid delays, please return this completed application as soon as possible, to the following address:
Washington State Department of Transportation
Attention: Felix Palisoc
Local Agency and Development Services, MS 240
P.O. Box 330310
Seattle, WA 98133

If you have any questions, please feel free to contact Felix Palisoc, of our Development Services section at
(206) 440- 4713 or via email at palisof@wsdot.wa.gov.

Sincerely,

Ramin Pazooki
Local Agency and Development Services Manager
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City Council Agenda Bill

City of North Bend, PO Box 896, North Bend, WA 98045 http://northbendwa.gov

SUBJECT: Agenda Date: January 5, 2016 AB16-002

A Motion Confirming 2016 Council
Standing Committee Appointments

Department/Committee/Individual

Mayor Ken Hearing

City Administrator – Londi Lindell

City Attorney - Mike Kenyon

City Clerk – Susie Oppedal

Community & Economic Development – Gina Estep

Finance – Dawn Masko

Cost Impact: N/A Public Works – Mark Rigos

Fund Source: N/A Mayor Pro Tem Loudenback X

Timeline: Immediate

Attachments:

SUMMARY STATEMENT:

In 2004, Council passed Resolution 1033 re-establishing Council Standing Committees and in 2010
passed Resolution 1437 further defining the appointment process and duties.

As part of the process, the Mayor Pro Tem shall recommend, and the Council shall confirm by motion,
the membership of each committee and the committee chair by the City Council’s first regular meeting in
January of each year. The Mayor Pro Tem shall assign three Councilmembers to each committee, naming
one as committee chair. The Committee appointments are for one-year terms, and any change of
assignments as described must be approved by majority vote of the full Council.

Mayor Pro Tem Loudenback is proposing the following 2016 Council Committee appointments for your
consideration:

Community & Economic Development Committee: Finance & Administration Committee:

Chair – Councilmember Pettersen Chair – Councilmember Rosen
Co-Chair – Councilmember Elwood Co-Chair – Councilmember Gothelf
Co-Chair – Councilmember Rosen Co-Chair – Councilmember Volken

Public Health & Safety Committee: Transportation & Public Works Committee:

Chair – Councilmember Gothelf Chair – Councilmember Loudenback
Co-Chair – Councilmember Elwood Co-Chair – Councilmember Kostanich
Co-Chair – Councilmember Kostanich Co-Chair – Councilmember Pettersen

COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION: MOTION to approve AB16-002, confirming the 2016
appointments to the Council’s Standing Committees.

RECORD OF COUNCIL ACTION
Meeting Date Action Vote

January 5, 2016
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City Council Agenda Bill

City of North Bend, PO Box 896, North Bend, WA 98045 http://northbendwa.gov

SUBJECT: Agenda Date: January 5, 2016 AB16-003

An Ordinance Amending Chapter
13.36 of the North Bend Municipal
Code Relating to Onsite Public
Septic Drain fields

Department/Committee/Individual

Mayor Ken Hearing

City Administrator - Londi Lindell

City Attorney - Mike Kenyon

City Clerk - Susie Oppedal

Community & Economic Development - Gina Estep

Finance - Dawn Masko

Cost Impact: N/A Public Works - Mark Rigos, P.E. X

Fund Source: N/A

Timeline: Immediate

Attachments: Ordinance (red-line and clean versions)

SUMMARY STATEMENT:

During the spring of 2015, Si View Metropolitan Parks District (Si View) had a septic vault constructed
for their Tollgate Farm Park project located to the north of West North Bend Way, west of downtown
North Bend. Tollgate Park contains a building with separate men’s and women’s restrooms. A septic
vault was designed and constructed, because it was economically infeasible (on the order of hundreds of
thousands of dollars) to extend public sewer to the park. The nearest sewer main is approximately 2/3
mile southeast of the park and on the opposite side of the South Fork Snoqualmie River.

Since the septic vault was constructed at Tollgate Park, Si View has had to pay a vactor company several
thousand dollars per week to have their septic vault’s effluent vactored, hauled away and properly
discharged at a wastewater treatment plant. In the Fall of 2015, Si View requested the City consider
allowing their septic vault to be decommissioned and replaced with an onsite septic drainfield. However,
per current North Bend Municipal Code (NBMC) Section 13.36.020, connection to public sewer is
required for new structures in North Bend.

City staff listened to Si View’s request to deviate from NBMC Section 13.26.020, and later presented the
request to the City’s Transportation and Public Works (TPW) Council Committee on November 10,
2015. TPW discussed this request and possible amendment to the NBMC. The Committee, as well as
staff, recommend an amendment to the NBMC to allow an onsite septic drainfield when the following
conditions are met:

1. The septic drainfield shall be located on a lot greater than or equal to 10 acres in area;
2. The septic drainfield design shall be approved by King County Health Department; and
3. The septic drainfield shall be located on publicly owned property, and shall be publicly operated

and maintained.

COMMITTEE REVIEW AND RECOMMENDATION: This item was discussed at the November 10th,
2015 Transportation & Public Works Committee (TPW) Meeting. TPW recommended approval and
placement on the main agenda.

RECOMMENDED ACTION: MOTION to approve AB16-003, an ordinance
amending Chapter 13.36 of the North Bend Municipal Code regarding onsite
public septic drain fields, as a first and final reading.

RECORD OF COUNCIL ACTION
Meeting Date Action Vote

January 5, 2016
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Ordinance  1 

ORDINANCE  

 
AN ORDINANCE OF THE CITY OF NORTH BEND, 

WASHINGTON, AMENDING SECTIONS 13.36.020, 

13.36.030 AND 13.36.040 OF THE NORTH BEND 

MUNICIPAL CODE RELATING TO SEWER 

REGULATIONS; PROVIDING FOR SEVERABILITY; 

AND ESTABLISHING AN EFFECTIVE DATE 
 

 

WHEREAS, the North Bend Municipal Code (“NBMC” or “the Code”) currently 

requires all new development to connect to the City of North Bend (the “City”) public 

sanitary sewer system and prohibits the installation of new septic drainfields; and 

 

WHEREAS, the City Council of the City of North Bend (the “Council”) finds that an 

onsite septic drainfield is an acceptable alternative to a public sewer connection in the 

City when necessary to accommodate siting of a public facility funded by tax dollars and 

operated by a public agency for the public benefit, provided that certain criteria are met 

regarding the size, design and maintenance of such drainfield; and 

 

WHEREAS, amendments to the City Code are necessary to allow and establish criteria 

for the installation and operation of an onsite septic drainfield and to clarify this 

exception to the requirement to connect to the public sewer system; and 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NORTH BEND, 

WASHINGTON, DOES HEREBY ORDAIN AS FOLLOWS: 

 

Section 1.  NBMC 13.36.020 (Connection to public sewer required), Amended:  

North Bend Municipal Code Section 13.36.020 (Connection to public sewer required) is 

hereby amended to read as follows: 

 

13.36.020 Connection to public sewer required. 

A.  Subject to the waiver provisions of NBMC 13.06.050 or 

subsection (B) below, Tthe owner of all new houses, buildings, or 

properties used for human occupancy, employment, recreation, or 

other purposes, situated within the city and abutting on any street, 

alley, or right-of-way in which there is now located or may in the 

future be located a public sanitary sewer of the city is required at 

his or her expense to install suitable toilet and wastewater facilities 

therein, and to connect such facilities directly with the proper 

public sewer in accordance with the provisions of this chapter, 

prior to occupancy.   
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Ordinance  2 

B.  The Public Works Director may, at his or her discretion, waive 

the requirements of this section if the following conditions are met: 

 1.  The building or property is a public facility funded by tax 

dollars; 

 2.  The building or property is owned and operated by a public 

agency for the public benefit; and 

 3.  The sewage disposal system for the building or property 

complies with the requirements of NBMC 13.36.040(B).     

 

Section 2.  NBMC 13.36.030 (Private sewage disposal system – Connection to public 

sewer), Amended:  North Bend Municipal Code Section 13.36.030 (Private sewage 

disposal system – Connection to public sewer) is hereby amended to read as follows: 

 

13.36.030 Private sewage disposal system – Connection to 

public sewer. 

A.  Owners of all existing structures served by a private septic 

system shall connect their property to the public sewer within 90 

days of such time as public sewer becomes located within 200 feet 

of any point on their property in compliance with this chapter,; 

provided, however, that except owners of existing residential 

structures, mobile home parks, RV parks, motels, or hotels served 

by a private septic system are not required to connect to public 

sewer located within 200 feet of their property unless (i) their 

septic system requires a permit for, expansion, rehabilitation, or 

replacement, pursuant to NBMC 13.36.040; or (ii) the property is 

subject to an agreement that requires connection to the public 

sewer when public sewer becomes available to the property.  

 

B.  Upon connection to the public sewer, any septic tank, cesspool, 

drainfield, or similar private sewage disposal facilities shall be 

abandoned and filled with suitable material in accordance with 

Department of Health specifications. Connection to the public 

sewer shall be at the cost and expense of the property owner and 

he/she shall pay all associated general facility charges and fees. 

The property owner shall indemnify the city from any loss or 

damage that may directly or indirectly be occasioned by the 

installation of the sewer. 

 

C.  Any property owner who chooses does not to connect to public 

sewer in accordance with NBMC 13.37.020 within 90 days of 

receiving notice from the city or as set forth in any connection 

agreement shall be subject to a monthly sewer service fee in 

addition to the provisions set out in NBMC 13.36.370. Such 

imposition shall be the same as if such dwelling or other facility 

were in fact connected to the sewer system. In addition to any 

other requirement or remedy set out in the NBMC, if such 
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Ordinance  3 

connection is not made after notice is provided by the city of the 

requirement to connect, a lien shall be recorded upon the subject 

property for fees due in relation to the required connection. Upon 

connection to the public sewer, any septic tank, cesspool, 

drainfield, or similar private sewage disposal facilities shall be 

abandoned and filled with suitable material in accordance with 

Department of Health specifications. Connection to the public 

sewer shall be at the cost and expense of the property owner and 

he/she shall pay all associated general facility charges and fees. 

The owner shall indemnify the city from any loss or damage that 

may directly or indirectly be occasioned by the installation of the 

sewer. 

 

Section 3.  NBMC 13.36.040 (Privies, septic tanks and cesspools prohibited - 

Exception), Amended:  North Bend Municipal Code Section 13.36.040 (Privies, septic 

tanks and cesspools prohibited – Exception) is hereby amended to read as follows: 

 

13.36.040 Privies, septic tanks and cesspools prohibited – 

Exception. 

 

A.  Unless otherwise permitted by this chapter or by chapter 13.06 

NBMCthe public sewer system is more than 200 feet from the 

nearest point of the property line, it shall be unlawful to install, 

construct, expand, rehabilitate or replace the old  a privy, privy 

vault, septic tank, cesspool, drainfield, or other facility intended or 

used for the disposal of sewage if the expansion, rehabilitation, or 

replacement requires a permit from the Department of Health 

pursuant to NBMC 13.36.170.   

 

B.  The provisions of this section shall not apply when a waiver is 

granted by the Public Works Director under NBMC 13.36.020(B) 

and the following criteria for installation of a septic drainfield are 

met:  

 1.  The septic drainfield is located on a lot area greater than or 

equal to 10 acres; 

 2.  The septic drainfield design is approved by the King County 

Health Department;  

 3.  The septic drainfield is located on publicly owned property 

and is operated and maintained by a public agency.  

 

C.  Before making any such Any installation, construction, 

expansion, rehabilitation, or replacement permitted by subsection 

(A) of this section must be designed and implemented so that the 

public health, safety, and welfare will not be endangered and said 

system will comply with the city’s health standards. Before 

performing any installation, construction, expansion, rehabilitation, 
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Ordinance  4 

or replacement permitted by subsection (A) of this section, the 

owner of the property shall sign enter into an agreement with the 

city in a form approved by the city attorney, which agreement shall 

run with the land and shall provide as follows:  

 1.(A) to  the property owner shall be a petitioner for the 

formation of any local improvement district or utility local 

improvement district for the purposes of extending sewer facilities 

and service to the property;,  

 2.(B) not to the property owner shall not protest the formation 

of a local improvement district or utility local improvement district 

by the city council for the purposes of extending sewer facilities 

and service to the property;, and  

 3.(C) to the property owner shall connect to the public sewer at 

the property owner’s expense and pay all associated charges, 

assessments, and fees when the public sewers come within 200 feet 

of the property line. The agreement shall be in a form approved by 

the city attorney and shall run with the land. 

 

Section 4.  Severability:  Should any section, paragraph, sentence, clause or phrase of 

this ordinance, or its application to any person or circumstance, be declared 

unconstitutional or otherwise invalid for any reason, or should any portion of this 

ordinance be pre-empted by state or federal law or regulation, such decision or pre-

emption shall not affect the validity of the remaining portions of this ordinance or its 

application to other persons or circumstances. 

 

Section 5.  Effective Date:  This ordinance shall be published in the official newspaper 

of the City, and shall take effect and be in full force five (5) days after the date of 

publication. 

  

ADOPTED BY THE CITY COUNCIL OF THE CITY OF NORTH BEND, 

WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5
TH

 DAY OF 

JANUARY, 2016. 

 

 

CITY OF NORTH BEND:     APPROVED AS TO FORM: 

 

 

_____________________________   ______________________________ 

Kenneth G. Hearing, Mayor   Michael R. Kenyon, City Attorney 

 

 

       ATTEST/AUTHENTICATED:  

 

Published:   

Effective:        ______________________________ 

       Susie Oppedal, City Clerk  
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Ordinance 1

ORDINANCE

AN ORDINANCE OF THE CITY OF NORTH BEND,
WASHINGTON, AMENDING SECTIONS 13.36.020,
13.36.030 AND 13.36.040 OF THE NORTH BEND
MUNICIPAL CODE RELATING TO SEWER
REGULATIONS; PROVIDING FOR SEVERABILITY;
AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the North Bend Municipal Code (“NBMC” or “the Code”) currently
requires all new development to connect to the City of North Bend (the “City”) public
sanitary sewer system and prohibits the installation of new septic drainfields; and

WHEREAS, the City Council of the City of North Bend (the “Council”) finds that an
onsite septic drainfield is an acceptable alternative to a public sewer connection in the
City when necessary to accommodate siting of a public facility funded by tax dollars and
operated by a public agency for the public benefit, provided that certain criteria are met
regarding the size, design and maintenance of such drainfield; and

WHEREAS, amendments to the City Code are necessary to allow and establish criteria
for the installation and operation of an onsite septic drainfield and to clarify this
exception to the requirement to connect to the public sewer system;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NORTH BEND,
WASHINGTON, DOES HEREBY ORDAIN AS FOLLOWS:

Section 1. NBMC 13.36.020 (Connection to public sewer required), Amended:
North Bend Municipal Code Section 13.36.020 (Connection to public sewer required) is
hereby amended to read as follows:

13.36.020 Connection to public sewer required.
A. Subject to the waiver provisions of NBMC 13.06.050 or
subsection B below, the owner of all new houses, buildings, or
properties used for human occupancy, employment, recreation, or
other purposes, situated within the city and abutting on any street,
alley, or right-of-way in which there is now located or may in the
future be located a public sanitary sewer of the city is required at
his or her expense to install suitable toilet and wastewater facilities
therein, and to connect such facilities directly with the proper
public sewer in accordance with the provisions of this chapter,
prior to occupancy.
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Ordinance 2

B. The Public Works Director may, at his or her discretion, waive
the requirements of this section if the following conditions are met:

1. The building or property is a public facility funded by tax
dollars;

2. The building or property is owned and operated by a public
agency for the public benefit; and

3. The sewage disposal system for the building or property
complies with the requirements of NBMC 13.36.040(B).

Section 2. NBMC 13.36.030 (Private sewage disposal system – Connection to public
sewer), Amended: North Bend Municipal Code Section 13.36.030 (Private sewage
disposal system – Connection to public sewer) is hereby amended to read as follows:

13.36.030 Private sewage disposal system – Connection to
public sewer.
A. Owners of all existing structures served by a private septic
system shall connect their property to the public sewer within 90
days of such time as public sewer becomes located within 200 feet
of any point on their property; provided, however, that owners of
existing residential structures, mobile home parks, RV parks,
motels, or hotels served by a private septic system are not required
to connect to public sewer located within 200 feet of their property
unless (i) their septic system requires a permit for expansion,
rehabilitation, or replacement, pursuant to NBMC 13.36.040; or
(ii) the property is subject to an agreement that requires connection
to the public sewer when public sewer becomes available to the
property.

B. Upon connection to the public sewer, any septic tank, cesspool,
drainfield, or similar private sewage disposal facilities shall be
abandoned and filled with suitable material in accordance with
Department of Health specifications. Connection to the public
sewer shall be at the cost and expense of the property owner and
he/she shall pay all associated general facility charges and fees.
The property owner shall indemnify the city from any loss or
damage that may directly or indirectly be occasioned by the
installation of the sewer.

C. Any property owner who does not connect to public sewer in
accordance with NBMC 13.37.020 within 90 days of receiving
notice from the city or as set forth in any connection agreement
shall be subject to a monthly sewer service fee in addition to the
provisions set out in NBMC 13.36.370. Such imposition shall be
the same as if such dwelling or other facility were in fact
connected to the sewer system. In addition to any other
requirement or remedy set out in the NBMC, if such connection is
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Ordinance 3

not made after notice is provided by the city of the requirement to
connect, a lien shall be recorded upon the subject property for fees
due in relation to the required connection.

Section 3. NBMC 13.36.040 (Privies, septic tanks and cesspools prohibited -
Exception), Amended: North Bend Municipal Code Section 13.36.040 (Privies, septic
tanks and cesspools prohibited – Exception) is hereby amended to read as follows:

13.36.040 Privies, septic tanks and cesspools prohibited –
Exception.

A. Unless otherwise permitted by this chapter or by chapter 13.06
NBMC, it shall be unlawful to install, construct, expand,
rehabilitate or replace a privy, privy vault, septic tank, cesspool,
drainfield, or other facility intended or used for the disposal of
sewage if the expansion, rehabilitation, or replacement requires a
permit from the Department of Health pursuant to NBMC
13.36.170.

B. The provisions of this section shall not apply when a waiver is
granted by the Public Works Director under NBMC 13.36.020(B)
and the following criteria for installation of a septic drainfield are
met:

1. The septic drainfield is located on a lot area greater than or
equal to 10 acres;

2. The septic drainfield design is approved by the King County
Health Department;

3. The septic drainfield is located on publicly owned property
and is operated and maintained by a public agency.

C. Any installation, construction, expansion, rehabilitation, or
replacement permitted by subsection (A) of this section must be
designed and implemented so that the public health, safety, and
welfare will not be endangered and said system will comply with
the city’s health standards. Before performing any installation,
construction, expansion, rehabilitation, or replacement permitted
by subsection (A) of this section, the owner of the property shall
enter into an agreement with the city in a form approved by the
city attorney, which agreement shall run with the land and shall
provide as follows:

1. the property owner shall be a petitioner for the formation of
any local improvement district or utility local improvement district
for the purposes of extending sewer facilities and service to the
property;

2. the property owner shall not protest the formation of a local
improvement district or utility local improvement district by the

Council Packet January 5, 2016

23



Ordinance 4

city council for the purposes of extending sewer facilities and
service to the property; and

3. the property owner shall connect to the public sewer at the
property owner’s expense and pay all associated charges,
assessments, and fees when the public sewers come within 200 feet
of the property line.

Section 4. Severability: Should any section, paragraph, sentence, clause or phrase of
this ordinance, or its application to any person or circumstance, be declared
unconstitutional or otherwise invalid for any reason, or should any portion of this
ordinance be pre-empted by state or federal law or regulation, such decision or pre-
emption shall not affect the validity of the remaining portions of this ordinance or its
application to other persons or circumstances.

Section 5. Effective Date: This ordinance shall be published in the official newspaper
of the City, and shall take effect and be in full force five (5) days after the date of
publication.

ADOPTED BY THE CITY COUNCIL OF THE CITY OF NORTH BEND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 5TH DAY OF
JANUARY, 2016.

CITY OF NORTH BEND: APPROVED AS TO FORM:

_____________________________ ______________________________
Kenneth G. Hearing, Mayor Michael R. Kenyon, City Attorney

ATTEST/AUTHENTICATED:

Published:
Effective: ______________________________

Susie Oppedal, City Clerk
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City Council Agenda Bill

City of North Bend, PO Box 896, North Bend, WA 98045 http://northbendwa.gov

SUBJECT: Agenda Date: January 5, 2016 AB16-004

An Ordinance Adopting
Amendments to North Bend
Municipal Code Chapter 18
Relating to the Newly Established
Constrained Low-Density
Residential (CLDR) Zone

Department/Committee/Individual

Mayor Ken Hearing

City Administrator – Londi Lindell

City Attorney – Mike Kenyon

City Clerk – Susie Oppedal

Community & Economic Development – Gina Estep X

Finance – Dawn Masko

Cost Impact: N/A Public Works – Mark Rigos

Fund Source: N/A

Timeline: Immediate

Attachments: Ordinance with Exhibits A–D (redline)
SUMMARY STATEMENT:

A Constrained Low-Density Residential (CLDR) zone accommodating 2 units per acre was established as part
of the Comprehensive Plan Update at the direction of the Planning Commission and City Council.
Amendments are now proposed to the North Bend Municipal Code to address the addition of this zone within
the City’s development regulations. Areas of the zoning code requiring amendments are as follows:

 Chapter 18.10 – Zoning Districts
 18.10.010 (Zoning districts – Established)
 18.10.020(A) (Purposes – LDR District)
 Table 18.10.030 (Permitted and Conditional Land Uses)
 Table 18.10.040 (Bulk and Dimensional Standards)
 Table 18.10.050 (Land Use Performance Standards)

 Chapter 18.12 – Planned Neighborhood District
 18.12.010 (Planned neighborhood district – Established)
 18.12.030 (Location, size and other preliminary considerations)

 Chapter 18.18 – Landscaping Regulations
 18.18.030 (Landscaping required – Applicability)
 18.18.070 (Landscape plan – General requirements)
 18.18.100 (Landscaping standards – Single-family development)

 Chapter 18.20 – Sign Regulations
 Table 18.20.060 (Permitted Signs and Sign Standards)

 Chapter 18.40 – Exterior Lighting Standards
 18.40.020 (Applicability)

The Planning Commission (PC) discussed this topic on September 24, 2015 and October 22, 2015. A Public
Hearing was held October 22, 2015, after which the PC provided a recommendation of approval.

COMMITTEE REVIEW AND RECOMMENDATION: The Community and Economic Development
Committee reviewed the proposed amendments at their November 18, 2015 meeting and recommended
approval.

RECOMMENDED ACTION: MOTION to approve AB16-004, an ordinance
amending North Bend Municipal Code Chapter 18 relating to the
Constrained Low-Density Residential Zone, as a first and final reading.

RECORD OF COUNCIL ACTION
Meeting Date Action Vote

January 5, 2016
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