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REAL PROPERTY SUBLEASE 
 
 

PARTIES:  
Les Schwab Tire Centers of Washington, Inc.    (“Tenant”) 
Attn:    David Gibson 
Delivery: 20900 Cooley Road, Bend, OR 97701 
Mail:  PO Box 5350, Bend, OR 97708 
Phone: 541.416.5342 

 
Les Schwab Profit Sharing Retirement Trust   (“Lessor”) 
Attn:    David Gibson 
Delivery: 20900 Cooley Road, Bend, OR 97701 
Mail:  PO Box 5350, Bend, OR 97708 
Phone: 541.416.5342 
 
City of North Bend       (“Subtenant”) 

  Attn:  Lynn Fredenburg 
  Delivery: 126 E. 4th St, North Bend, WA 98045 
  Mail:  PO Box 896, North Bend, WA 98045 
  Phone: 425.888.7646 
 
RECITALS: 
 
A. Tenant leases the real property located at 610 E. North Bend Way, North Bend, WA (“Property”) 

from Lessor pursuant to a Ground Lease dated September 1, 1988 (as amended, the “Lease”).   
 
B. Tenant has exercised its option, arising under the terms of the Lease, to purchase the Property.  

Tenant and Lessor are working together to complete the purchase. 
 
C. Subtenant desires to improve and utilize a previously unused portion of the Property (defined in 

Exhibit A hereto and referred to herein as the “Park Parcel”) for the purpose of operating a City 
park. Lessor and Tenant believe the improvement of the Park Parcel will benefit the Property 
and are willing to permit City to sublease the Park Parcel under the terms set forth herein. 

 
AGREEMENTS: 
 
1. PREMISES.  Tenant hereby subleases the Park Parcel to Subtenant and Subtenant accepts 

possession of, and responsibility for, the Park Parcel.   
 
2. TERM.  This Sublease shall commence on January 1, 2016 (“Commencement Date”) and, 

provided the City completes by January 1, 2019, the “Improvements” identified below, shall 
continue for so long as the City utilizes the Park Parcel for City park purposes.  
Notwithstanding the foregoing, this Sublease shall terminate upon the termination of the 
Lease unless Tenant becomes the owner of the Park Parcel, in which case this Sublease 
shall become a lease.   

 
3. RENT.  Subtenant shall pay the amount of $10 to sublease the Park Parcel for the term 

hereof. 
 
4. PURPOSE.  Subtenant may use and occupy the Park Parcel solely for purposes of 

installing, maintaining, repairing, and replacing landscaping and walking paths to be used in 
connection with general City park purposes, including parking for vehicles provided the 
parking spaces are reserved solely for park users.  Subtenant shall also construct a fence, 
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to be approved by the Tenant in the exercise of its reasonable discretion, on the boundary 
line of the Park Parcel and the remainder of the Property.  All of the foregoing work 
described in this Section 4 is referred to collectively as the “Improvements.”  Subtenant 
represents and warrants that its use of the Park Parcel will be in compliance with all 
applicable laws and without risk to Tenant or Lessor. 

 
5. UTILITIES.  Lessor and Tenant shall furnish no utilities or services to the Park Parcel.  
 
6. REPAIRS AND MAINTENANCE.  Subtenant shall, at Subtenant's sole expense, maintain 

the Park Parcel in good order and condition during the term of this Sublease.   
 
7. INJURY TO PROPERTY OR PERSON.  Subtenant is responsible for the condition of the 

Park Parcel during the term of this Sublease and for any damage or injury to property or 
person resulting from the condition of the Park Parcel, or the activities of Subtenant and 
Subtenant's agents, employees, or the general public thereon, or any independent 
contractor hired by Subtenant, or person upon the Park Parcel with the express or implied 
consent of Subtenant.  Subtenant shall indemnify and save Tenant and Lessor harmless 
from any loss, damage, claim or demand arising out of the condition of the Park Parcel or 
any activities thereon.   

 
8. LIABILITY INSURANCE.   At all times during this Sublease, Subtenant shall provide and 

maintain an occurrence form commercial general liability policy or policies as described in 
Exhibit B hereto, written by companies having an A.M. Best rating of “A-“ or better, or 
equivalent.  Landlord and Tenant shall be named as an additional insured in each general 
liability policy. 

On or before the Commencement Date and thereafter during the term of this Sublease, 
Subtenant shall provide Landlord with current certificates of insurance, executed by a duly 
authorized representative of each insurer, evidencing the existence of all insurance policies 
required under this Section.  Insurance must be maintained without any lapse in coverage 
during the Lease Term.  Failure of Landlord to demand such certificates or other evidence of 
full compliance with these insurance requirements or failure of Landlord to identify any 
deficiency or noncompliance with coverage requirements shall not be construed as a waiver 
of Subtenant’s obligation to maintain the insurance required by this Lease. 

9. PROPERTY LEASE.  Tenant agrees to maintain in compliance with all obligations of it as 
set forth in the Lease and to expend commercially reasonable efforts to maintain the Lease 
in full force and effect pursuant to its terms.  Tenant will promptly provide to Subtenant any 
notice of default received by Tenant under the Lease. 

 
10. PURCHASE OF PROPERTY.  Tenant will expend commercially reasonable efforts to 

complete its purchase of the Property.   Following its purchase of the Property, Tenant shall 
gift the Park Parcel to the Subtenant. 

 
11. PRIOR AGREEMENTS.  This Sublease is the entire, final and complete agreement of the 

parties with respect to the matters set forth in this Sublease, and supersedes and replaces 
all written and oral agreements previously made or existing by and between the parties or 
their representatives with respect to such matters. 

 
12. INTEGRATION.  This Sublease constitutes a final and complete statement of the agreement 

between the parties as to the Park Parcel, and fully supersedes all prior agreements or 
negotiations, written or oral. 

 
13. LEGAL PROCEEDINGS.  In the event any legal proceeding is commenced for the purpose 
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of interpreting or enforcing any provision of this Sublease, the prevailing party in such 
proceeding shall be entitled to recover a reasonable attorney's fee in such proceeding, or 
any appeal thereof, to be set by the court without the necessity of hearing testimony or 
receiving evidence, in addition to the costs and disbursements allowed by law. 

  
DATED to be effective December 7, 2015. 
 
TENANT: 
 
LES SCHWAB TIRE CENTERS OF WASHINGTON, INC. 
 
 
 
By:              
 Corey J. Parks, Secretary 
    
 
SUBTENANT: 
 
CITY OF NORTH BEND 
 
 
By:____________________________ 
  Kenneth G. Hearing, Mayor  
 
LESSOR: 
 
The Les Schwab Profit Sharing Retirement Trust hereby consents to the terms of this Sublease, 
including the purpose for which the Park Parcel is to be used by Subtenant.  The Lessor does 
not waive or release Tenant from any obligation set forth in the Lease.   
 
LES SCHWAB PROFIT SHARING RETIREMENT TRUST 

 

 

By:_________________________________  
 James A. Goad, Trustee   
 
 
By:_________________________________ 
 Justin T. Phillips, Trustee 
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EXHIBIT A 

Legal Description 

 

The highlighted portion of Lot B shown below: 
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