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CITY COUNCIL MEETING 
October 18, 2016 – Agenda  

Mt. Si Senior Center, 411 Main Ave. S., North Bend, Washington 
 

7:00 P.M. – CALL TO ORDER, ROLL CALL, FLAG SALUTE 
 

CONSENT AGENDA: 
   Pg.# 
1) Minutes Council Meeting of October 4, 2016 1 
2) Payroll October 5, 2016 –  27533 through 27538, in the amount of $195,589.66  
3) Checks October 18, 2016 – 63404 through 63464, in the amount of $687,185.91  
4) AB16-112 Motion – Authorizing 1st Amendment to Airnote LLC Contract RE IT 

Services                   
Ms. Masko  5 

5) AB16-113 Resolution – Authorizing ILA with AWC RMSA  Ms. Masko 25 
6) AB16-114 Resolution – Adopting Post Issuance Compliance Policy  Ms. Masko 45 
7) AB16-115 Motion – Authorizing Contract with Rosenau & Associates RE Special 

Inspection Services 
Mr. Rigos 57 

8) AB16-116 Resolution – Authorizing DEA with JDH for Cedar Falls South Mr. Rigos 67 
 

CITIZEN’S COMMENTS:  (Please restrict comments to 3 minutes) 
 

     COMMISSION AND COMMITTEE REPORTS: 
 

Planning Commission Community & Economic Development – Councilmember Pettersen 
Parks Commission Finance & Administration – Councilmember Rosen 
Economic Development Commission Public Health & Safety – Councilmember Gothelf 
 Transportation & Public Works – Councilmember Loudenback 

 Mayor Pro Tem – Councilmember Loudenback 
 Eastside Fire & Rescue Board – Councilmember Gothelf  

 

INTRODUCTIONS: 
 

9)   AB16-117 Resolution – Authorizing Developer Agreement with Bendigo 
Properties RE Snoqualmie Valley Athletic Complex 

Ms. Estep 143 

 

MAYOR, COUNCIL & ADMINISTRATOR CONCERNS AND INITIATIVES: (Business and general information 

presented that may be deliberated upon by the Council. Formal action may be deferred until a subsequent meeting; 
immediate action may be taken upon a vote of a majority of all members of the Council.) 

 
ADJOURNMENT: 
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North Bend City Council Minutes – October 4, 2016 1

NORTH BEND CITY COUNCIL MINUTES
October 4, 2016

Senior Center, 411 Main Ave. S., North Bend, Washington

CALL TO ORDER, ROLL CALL:

Mayor Hearing called the regular meeting to order at 7:00 p.m.

Councilmembers Present: Elwood, Gothelf, Kostanich, Loudenback, Pettersen, Rosen and
Volken.

CONSENT AGENDA:

Minutes – Special Council Meeting of September 13, 2016 & Council Meeting of
September 20, 2016

Payroll – September 20, 2016 – 27527 through 27532, in the amount of $153,123.72
Checks – October 4, 2016 – 63338 through 63403, in the amount of $486,412.16
AB16-107 – Motion Authorizing ILA Amendment to SCORE Jail Contract
AB16-108 – Motion Amending City’s Personnel Manual
AB16-109 – Resolution 1730 Accepting Tollgate Farm East Bookend Phase 3 Weed

Control Project as Complete

Councilmember Rosen MOVED, seconded by Councilmember Gothelf to approve the
consent agenda as presented. The motion PASSED 7-0.

CITIZENS COMMENTS:

Dave Olson, 440 Main Avenue S, provided an update on Kiwanis activities and noted the
Night on a Dark Trail event was still seeking volunteers.

Kyle Jestrab, 421 SE Orchard Drive, expressed concern that increased traffic and vehicle
speeds on Orchard Drive near Si View Park have created an unsafe area for pedestrians.
He provided a handout to Council with pictures of the area of concern as well as
signatures of those residents that support safety and parking improvements and
beautification in the area.

Peter Brosseau, 730 Meadow Drive SE, Vice President of Mt. Si Lacrosse Club, noted the
Snoqualmie Valley was experiencing a shortage of sports fields due to the increased
participation and popularity in sports such as Lacrosse. He expressed his support for the
Snoqualmie Valley Athletic Center multi-sport complex being proposed by Ms. Miller.
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North Bend City Council Minutes – October 4, 2016 2

INTRODUCTIONS:

AB16-110 – Public Hearing, Ordinance 1601 Amending Taxes, Rates & Fees Audio: 7:25
Schedule RE School Impact Fees

Senior Planner Burrell provided the staff report. Snoqualmie Valley School District (SVSD)
Assistant Superintendent Ryan Stokes answered questions regarding the June 23, 2016
SVSD Capital Facilities Plan.

Mayor Hearing opened the Public Hearing on an Ordinance Amending the Taxes, Rates
& Fees Schedule RE School Impact Fees at 7:12 p.m. There was no public comment and
Mayor Hearing closed the Public Hearing at 7:12 p.m.

Councilmember Pettersen MOVED, seconded by Councilmember Rosen to approve AB16-
110, an ordinance amending the Taxes, Rates, & Fees Schedule Relating to School Impact
Fees, as a first and final reading.

Councilmember Rosen MOVED, seconded by Councilmember Gothelf to add the phrase
“or cottage dwelling unit greater than 1,500 sq. feet” to the impact fee for single-family
dwelling unit and to add the phrase “1,500 sq. feet or less” after cottage dwelling unit
under the impact fee for multi-family. The motion PASSED 7-0.

The main motion then PASSED AS AMENDED 7-0.

AB16-111 – Resolution 1731 Accepting Riverfront & Ribary Creek Weed Audio: 33:58
Control Project as Complete

Senior Planner Burrell provided the staff report.

Councilmember Pettersen MOVED, seconded by Councilmember Kostanich to approve
AB16-111, a resolution accepting as complete the Mountains to Sound Greenway Trust
work for invasive control at Riverfront Park and Ribary Creek. The motion PASSED 7-0.

MAYOR, COUNCIL, AND ADMINISTRATOR CONCERNS AND INITIATIVES:

Councilmember Rosen thanked all the volunteers that helped with the recent demolition
work and removal of backstops at Torguson Park in preparation for the upcoming
improvements to the facility.

Councilmember Loudenback echoed Councilmember Rosen’s comments and thanked
fellow Councilmembers for their support of the Torguson Park Capital Improvement
Project.

City Administrator Lindell commented staff was busy preparing for the October 11th
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Special Budget Workstudy at City Hall and the October 25th Open House and Special
Council Workstudy at the Mt. Si Senior Center to view and discuss proposed designs of a
new City Hall to be located on the existing Public Works site.

Mayor Hearing spoke regarding the following items:

 Arbor Day Tree Planting Event – Saturday, October 8th at Tollgate Farm Park

 North Bend Fan Fest – Saturday, October 15th – Downtown North Bend
 October 11th Special Budget Workstudy

 October 25th Open House & Special Workstudy

ADJOURNMENT:

Councilmember Gothelf MOVED to adjourn, seconded by Councilmember Rosen. The
motion PASSED 7-0.

The meeting adjourned at 7:45 p.m.
ATTEST:

Kenneth G. Hearing, Mayor Susie Oppedal, City Clerk
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City Council Agenda Bill

City of North Bend, PO Box 896, North Bend, WA 98045 http://northbendwa.gov

SUBJECT: Agenda Date: October 18, 2016 AB16-112

A Motion Authorizing a First
Amendment to the Contract for
Services with AirNote LLC, for
Information Technology Services

Department/Committee/Individual

Mayor Ken Hearing

City Administrator – Londi Lindell

City Attorney - Mike Kenyon

City Clerk – Susie Oppedal

Asst. City Administrator/Finance Director Dawn Masko X

Community & Economic Development – Gina Estep

Cost Impact: Not to exceed $33,000,
excluding equipment or I.T. related purchases

Public Works – Mark Rigos

Fund Source: Technology Operating Fund

Timeline: Immediate

Attachments: First Amendment; Contract for Services dated September 6, 2016

SUMMARY STATEMENT:

The City entered into a contract for Information Technology (I.T.) services with AirNote LLC in
September 2016 (“Agreement”). The contract was for 30 days during which time AirNote LLC
would provide interim I.T. services and perform an audit of existing I.T. infrastructure and
services. The City has determined that it is in our best interest to retain AirNote LLC for a
longer term contract to continue providing I.T. services while we are developing a long-term I.T.
service plan. The contract extension period is up to six months with the goal of issuing a Request
for Proposals (RFP) for long term Information Technology services in early 2017.

The proposed First Amendment outlines routine I.T. services to be performed as well as I.T.
upgrades and projects that AirNote LLC will be assisting the City with. The cost will be $6,500
per month while the City email is running on an internal Exchange server and will be reduced to
$4,500 per month after email services are migrated to Office 365 and Exchange is no longer
running internally. It is the City’s intent to migrate to Office 365 before the end of 2016.

COMMITTEE REVIEW AND RECOMMENDATION: This item was reviewed by the Finance and
Administration Committee at their October 4, 2016 meeting and was recommended for approval and
placement on the consent agenda.

RECOMMENDED ACTION: MOTION to approve AB16-112, authorizing the
Mayor to sign a First Amendment to the Contract for Services with AirNote
LLC for information technology services.

RECORD OF COUNCIL ACTION
Meeting Date Action Vote

October 18, 2016
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FIRST AMENDMENT TO CONTRACT FOR SERVICES - 1

FIRST AMENDMENT
FOR

CONTRACT FOR SERVICES
City of North Bend and AirNote LLC

This First Amendment is dated effective October 7, 2016 and is entered into by and between the City of North
Bend, Washington, a municipal corporation of the State of Washington, hereinafter referred to as "the City,"
and AirNote LLC, hereinafter referred to as "the Consultant."

A. The City and AirNote LLC entered into a Contract for Services dated effective the 6th day of
September, 2016 (“Agreement”) providing for AirNote LLC to provide information technology
services.

B. The City and AirNote LLC desire to amend the Agreement to extend the term, revise the scope of
services, and provide for an increase in the compensation.

NOW, THEREFORE, IN CONSIDERATION OF the mutual benefits and conditions set forth below, the
parties hereto agree as follows:

1. Term. Section 3 of the Agreement shall be amended to read as follows:

Duration of Agreement. This Agreement shall be in full force and effect for a period
commencing September 6, 2016 and ending April 6, 2017 unless sooner terminated by either
party. Each party shall have the right to terminate this contract upon thirty (30) days written
notice.

2. Scope of Services. The Scope of Services is amended as per Exhibit A attached to this Amendment.

3. Compensation. The Compensation is amended as per Exhibit B attached to this Amendment.

4. Full Force and Effect. Except as otherwise amended by this First Amendment, the Agreement shall
remain in full force and effect.

CITY OF NORTH BEND, WASHINGTON [CONSULTANT]

By: ________________________________ By: ________________________________
Kenneth G. Hearing

Title: Mayor Title: ______________________________

Date: Date: ______________________________

Attest/Authenticated:

_____________________________
Susie Oppedal, City Clerk

Approved As To Form:

_____________________________
Michael R. Kenyon, City Attorney
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FIRST AMENDMENT TO CONTRACT FOR SERVICES - 2

EXHIBIT A

Scope of Services. The Contractor shall furnish services including, but not limited to, the following:

Routine IT Services

Help Desk
Help desk and IT services for up to 50 users, to include:

 Troubleshooting for Windows, Office, and other common software

 Installation and configuration for printers and other peripherals

 Installation and configuration of new computers

 Manage updates for workstations and laptops

 Hardware troubleshooting, replacement, and swap-outs

Servers and Network Services
 Maintain software on internal servers

o Domain Controller

o Exchange server

o Backup server

o Telemetry servers

 Troubleshoot and maintain network infrastructure

o Firewalls, routers, access points, and other network infrastructure

o Point of contact for internet service providers

 Configure and maintain user accounts for domain and email

 Configure and maintain VPN access

 Configure and maintain reliable backup services for internally-stored data

Public Records Searches
 Assist with public records requests for email

Online Services
 Point of contact for DNS providers

 Configure and maintain Office 365 accounts (when migrated)

Phone System
 Develop a plan for ongoing support of the phone system

Availability
 For routine services, response within 4 hours 0800-1700 business days

 For emergencies (critical system failures), response within 2 hours 0800-1700 business days

and within 8 hours all other times

Council Packet October 18, 2016
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FIRST AMENDMENT TO CONTRACT FOR SERVICES - 3

IT Upgrades and New Services

Office 365 Email
 Obtain proposal from Microsoft government resellers and develop a plan to migrate email

from the internal Exchange server to Office 365

 Manage the migration and cutover process for email

 Re-purpose the internal Exchange server

OneDrive File Storage and Sharing
 Develop a plan to organize shared files and folders, create the appropriate security, and

move to OneDrive

 Move individual files and folders to OneDrive

Office 365 Desktop Apps
 Develop and implement a plan to upgrade all desktop and laptop computers to Office Online

subscriptions (allows all computers to install and stay updated with the current version of

Office applications)

Windows 10
 Develop and implement a plan to upgrade all desktop and laptop computers to Windows 10,

and all remaining servers to the current version of Windows Server

Cloud-Based Active Directory and Domain Controller
 Once all computers are running Windows 10, the Active Directory and Domain Controller

functions can be migrated to the Microsoft Azure cloud, enabling the internal servers to be

used for backup domain control or decommissioned

Suggested Improvements
 Outline areas of improvement in functionality, maintainability, and security with rough time

and cost estimates

 Assist with recommendations for a long-term IT service plan
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FIRST AMENDMENT TO CONTRACT FOR SERVICES - 4

EXHIBIT B

Costs
 $6,500 per month while email is running on the internal Exchange server (including

necessary tasks to migrate to Office 365 email)

 $4,500 per month beginning the first full month after email is migrated and Exchange is no

longer running internally

 Out of pocket expenses as pre-approved, including a 5% surcharge to cover state and local

taxes
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CONTRACT FOR SERVICES - 1

CONTRACT FOR SERVICES
City of North Bend and AirNote LLC

This Contract for Services (“Agreement”) is entered into this 6th day of September, 2016, by and between
the City of North Bend, a municipal corporation of the State of Washington (“the City”) and AirNote
LLC (“Contractor”) in consideration of the mutual benefits and conditions contained herein.

WHEREAS, the City has determined the need to have certain services performed for its citizens; and

WHEREAS, the City desires to have the Contractor perform such services pursuant to certain terms and
conditions.

NOW, THEREFORE, the parties hereby agree as follows:

1. Scope of Services. The Contractor shall perform those services described on Exhibit A attached
hereto and incorporated by this reference as if fully set forth. All such services will be rendered with
the degree of skill and care exercised by members of Contractor’s profession practicing under similar
circumstances at the same time and in the same or similar locale, and in compliance with all federal,
state, and local statutes, rules, and ordinances applicable to the performance of such services and the
handling of any funds used in connection therewith.

2. Compensation and Method of Payment. Contractor will invoice the City monthly based upon the
fee schedule set forth in Exhibit B attached hereto, which is incorporated by this reference as if fully
set forth. The City shall pay Consultant for services rendered under this Agreement within ten (10)
days after City Council voucher approval. Consultant agrees to complete and return the attached
Exhibit C (Taxpayer Identification Number) to the City prior to or along with the first invoice.

3. Duration of Agreement. This Agreement shall be in full force and effect for a period commencing
September 6, 2016 and ending October 6, 2016 unless earlier terminated upon 30 days’ notice by
either party to the other in accordance with Section 10 herein or extended by written amendment in
accordance with Section 13 herein.

4. Ownership, Form, and Use of Documents. All documents, drawings, specifications, and other
materials produced by the Contractor in connection with the services rendered under this Agreement
shall be the property of the City whether the project for which they are made is executed or not. The
Contractor shall provide to the City all final documents, reports, or studies in printed and electronic
form unless otherwise designated in Exhibit A. Unless otherwise directed in writing by the City, all
final documents, reports, or studies shall be provided to the City in both a PDF and Word format.
Where applicable, all Complete Plan Set Drawings shall include all Specifications and shall be
submitted to the City in the most updated version of AutoCAD in an unrestricted format and in
accordance with City Code. Consultant shall not be responsible for any use or modifications of said
documents, drawings, specifications, or other materials by the City or its representatives for any
purpose other than the project specified in this Agreement.

5. Independent Contractor. The City and Contractor agree that Contractor is an independent
contractor with respect to the services provided pursuant to this Agreement. Nothing in this
Agreement shall be considered to create an employer-employee relationship between the parties
hereto. Neither Contractor nor any of Contractor’s employees shall be entitled, by virtue of the
services provided under this Agreement, to any benefits afforded to City employees. The City shall
not be responsible for paying, withholding, or otherwise deducting any customary state or federal
payroll deductions, including but not limited to FICA, FUTA, state industrial insurance, state
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CONTRACT FOR SERVICES - 2

workers’ compensation, or for otherwise assuming the duties of an employer with respect to
Contractor or Contractor’s employees.

6. Indemnification. The Contractor shall indemnify, defend, and hold harmless the City, its officers,
agents, and employees, from and against any and all claims, losses, or liability, including attorneys'
and expert witness fees, arising from injury or death to persons or damage to property occasioned by
any negligent act, omission, or failure of the Contractor, its officers, agents, and employees, in
performing the work required by this Agreement. With respect to the performance of this Agreement
and as to claims against the City, its officers, agents, and employees, the Contractor expressly waives
its immunity under Title 51 of the Revised Code of Washington, the Industrial Insurance Act, for
injuries to its employees, and agrees that the obligation to indemnify, defend, and hold harmless
provided for in this paragraph extends to any claim brought by or on behalf of any employee of the
Contractor. This waiver is mutually negotiated by the parties. This paragraph shall not apply to any
damage resulting from the sole negligence of the City, its agents, and employees. To the extent that
any of the damages referenced by this paragraph were caused by or resulted from the concurrent
negligence of the City, its agents, or employees, this obligation to indemnify, defend, and hold
harmless is valid and enforceable only to the extent of the negligence of the Contractor, its officers,
agents, and employees.

7. Record Keeping and Reporting and “Red Flag” Rules.

A. The Contractor shall maintain accounts and records, including personnel, property, financial, and
programmatic records, which sufficiently and properly reflect all direct and indirect costs of any
nature expended and services performed pursuant to this Agreement. The Contractor shall also
maintain such other records as may be deemed necessary by the City to ensure proper accounting
of all funds contributed by the City to the performance of this Agreement and compliance with
this Agreement.

B. These records shall be maintained for a period of seven (7) years after termination hereof unless
permission to destroy them is granted by the Office of the Archivist in accordance with Chapter
40.14 RCW and by the City.

C. Contractor acknowledges receipt of and agrees to adhere to the City’s Identity Theft Prevention
Program (“Red Flag” rules), a copy of which is attached hereto as Exhibit D.

8. Taxes, Licenses and Permits.

A. Contractor shall procure and maintain a City business license in accordance with Chapter 5.04
NBMC, Business Licenses and Business and Occupation Tax, prior to beginning work under this
Agreement. Contractor assumes responsibility for and ensures that all contractors, subcontractors
and suppliers shall also obtain a City business license.

B. Contractor acknowledges that it is responsible for the payment of all charges and taxes applicable
to the services performed under this Agreement, including taxes and fees assessed pursuant to
Chapters 5.04 and 5.05 NBMC, and Contractor agrees to comply with all applicable laws
regarding the reporting of income and maintenance of records, and with all other requirements
and obligations imposed pursuant to applicable law. If the City does not receive, or is assessed,
made liable, or responsible in any manner for such charges or taxes, Contractor shall reimburse
and hold the City harmless from such costs, including attorneys’ fees. Contractor shall also
require all contractors, subcontractors and suppliers to pay all charges and taxes in accordance
with this Section 9.
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C. In the event Contractor fails to pay any taxes, assessments, penalties, or fees imposed by the City
or any other governmental body, then Contractor authorizes the City to deduct and withhold
and/or pay over to the appropriate governmental body those unpaid amounts upon demand by the
governmental body. This provision shall, at a minimum, apply to taxes and fees imposed by City
ordinance. Any such payments shall be deducted from the Contractor’s total compensation.

9. Audits and Inspections. The records and documents with respect to all matters covered by this
Agreement shall be subject at all times to inspection, review, or audit by law during the performance
of this Agreement. The City shall have the right to conduct an audit of the Contractor’s financial
statement and condition and to a copy of the results of any such audit or other examination performed
by or on behalf of the Contractor.

10. Termination. This Agreement may at any time be terminated by the City upon giving to the
Contractor thirty (30) days written notice of the City's intention to terminate the same. If the
Contractor’s insurance coverage is canceled for any reason, the City shall have the right to terminate
this Agreement immediately.

11. Discrimination Prohibited. The Contractor shall not discriminate against any employee, applicant
for employment, or any person seeking the services of the Contractor under this Agreement on the
basis of race, color, creed, national origin, marital status, sex, age, disability, or other circumstance
prohibited by federal, state or local law or ordinance, except for a bona fide occupational
qualification.

12. Assignment and Subcontract. The Contractor shall not assign or subcontract any portion of the
services contemplated by this Agreement without the prior written consent of the City.

13. Entire Agreement. This Agreement contains the entire agreement between the parties hereto, and no
other agreements, oral or otherwise, regarding the subject matter of this Agreement shall be deemed
to exist or bind any of the parties hereto. Proposed changes which are mutually agreed upon shall be
incorporated by written amendments or addenda signed by both parties.

14. Notices. Notices to the City of North Bend shall be sent to the following address:

Dawn Masko, Assistant City Administrator
City of North Bend
P.O. Box 896
North Bend, Washington 98045
Phone number: (425) 888-1211

Notices to the Contractor shall be sent to the following address:

Stephen Wood
AirNote LLC
2622 – 239th Avenue SE
Sammamish, WA 98075
Phone Number: (425) 864-0700

16. Applicable Law; Venue; Attorneys’ Fees. This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington. In the event any suit, arbitration, or other
proceeding is instituted to enforce any term of this Agreement, the parties specifically understand and
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agree that venue shall be properly and exclusively in King County, Washington. The prevailing party
in any such action shall be entitled to its costs of suit, including attorneys’ fees and expert witness
fees.

BY THEIR SIGNATURES BELOW, the authorized agents of the parties enter into this Agreement as of
the day and year first written above.

CITY OF NORTH BEND, WASHINGTON [CONTRACTOR]

By: By: ______________________________
Kenneth G. Hearing, Mayor

Title: ______________________________

Attest/Authenticated:

Susie Oppedal, City Clerk

Approved As To Form:

Michael R. Kenyon, City Attorney
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EXHIBIT A

Scope of Services. The Contractor shall furnish services including, but not limited to, the following:

Purpose
1. Perform an audit of existing IT infrastructure and services

2. Provide routine IT services for 30 days

3. Assist with recommendations for a long-term IT service plan

IT Audit

Computers

 Inventory of computers and their configurations

Software and Services

 Common products such as Windows, Office, Mail, etc.

 File storage and file sharing

 Specialized products such as accounting

 Administrative tools such as profile management, remote access, monitoring and alerting

 Data backup and archiving

Network Architecture

 External network connections (e.g. Comcast)

 DNS configurations

 Internal network topography, components, and routing

o Within each physical location

o Between locations

Security

 Authentication and access policies

 Firewalls

 A/V and anti-malware

Suggested Improvements

 Outline of areas for improvement in functionality, maintainability, and security with rough time

and cost estimates

IT Services
 Installation and troubleshooting for Windows, Office, and other common software

 Network troubleshooting

 Help-desk availability 0900-1800 business days

 Available as needed for emergencies (critical system failures)
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EXHIBIT B

Cost.

 $5,000 for completion of audit and 30 days of IT services, to run in parallel
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EXHIBIT C
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EXHIBIT D

CITY OF NORTH BEND
IDENTITY THEFT PREVENTION PROGRAM

I. PROGRAM ADOPTION

The City of North Bend developed this Identity Theft Prevention Program (“Program”) pursuant to the
Federal Trade Commission’s Red Flags Rule (“Rule”), which implements Sections 114 and 315 of the Fair and
Accurate Credit Transactions Act of 2003. This Program was developed with the oversight and approval of the
City’s Finance Director. After consideration of the size and complexity of the City’s operations and account
systems, and the nature and scope of the City’s activities, the City Council determined that this Program was
appropriate for the City, and therefore approved this Program by the adoption of Ordinance No.1351 on the 21 day
of April, 2009.

II. PROGRAM PURPOSE AND DEFINITIONS

A. Fulfilling Requirements of the Red Flags Rule.

Under the Red Flags Rule, every financial institution and creditor is required to establish an identity theft
prevention program tailored to its size, complexity and the nature of its operation. The Program must contain
reasonable policies and procedures to:

 Identify relevant red flags as defined in the Rule and this Program for new and existing covered accounts,
and incorporate those red flags into the Program;

 Detect red flags that have been incorporated into the Program;

 Respond appropriately to any red flags that are detected to prevent and mitigate identity theft; and

 Update the Program periodically to reflect changes in risks to customers or to the safety and soundness of
the City from identity theft.

B. Red Flags Rule Definitions Used in this Program.

For the purposes of this Program, the following definitions apply:

Account. “Account” means a continuing relationship established by a person with a creditor to obtain
a product or service for personal, family, household or business purposes.

Covered Account. A “covered account” means:

a. Any account the City offers or maintains primarily for personal, family or household purposes,
that involves multiple payments or transactions; and

b. Any other account the City offers or maintains for which there is a reasonably foreseeable risk
to customers or to the safety and soundness of the City from identity theft.

Creditor. “Creditor” has the same meaning as defined in Section 701 of the Equal Credit Opportunity
Act, 15 U.S.C. 1691a, and includes a person or entity that arranges for the extension, renewal or continuation of
credit, including the City.

Customer. A “customer” means a person or business entity that has a covered account with the City.
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Financial Institution. “Financial institution” means a state or national bank, a state or federal savings
and loan association, a mutual savings bank, a state or federal credit union, or any other entity that holds a
“transaction account” belonging to a customer.

Identifying Information. “Identifying information” means any name or number that may be used,
alone or in conjunction with any other information, to identity a specific person, including name, address, telephone
number, social security number, date of birth, government passport number, employer or taxpayer identification
number or unique electronic identification number.

Identity Theft. “Identity theft” means fraud committed using the identifying information of another
person.

Red Flag. A “red flag” means a pattern, practice, or specific activity that indicates the possible
existence of identity theft.

Service Provider. “Service provider” means a person or business entity that provides a service directly
to the City relating to or in connection with a covered account.

III. IDENTIFICATION OF RED FLAGS

In order to identify relevant red flags, the City shall review and consider the types of covered accounts that
it offers and maintains, the methods it provides to open covered accounts, the methods it provides to access its
covered accounts, and its previous experiences with identity theft. The City identifies the following red flags, in
each of the listed categories:

A. Notification and Warnings from Credit Reporting Agencies - Red Flags.

 Report of fraud accompanying a credit report;

 Notice or report from a credit agency of a credit freeze on a customer or applicant;

 Notice or report from a credit agency of an active duty alert for an applicant; and

 Indication from a credit report of activity that is inconsistent with a customer’s usual pattern or
activity.

B. Suspicious Documents - Red Flags.

 Identification document or card that appears to be forged, altered or inauthentic;

 Identification document or card on which a person’s photograph or physical description is not
consistent with the person presenting the document;

 Other document with information that is not consistent with existing customer information (such
as a person’s signature on a check appears forged); and

 Application for service that appears to have been altered or forged.

C. Suspicious Personal Identifying Information -Red Flags.

 Identifying information presented that is inconsistent with other information the customer provides
(such as inconsistent birth dates);
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 Identifying information presented that is inconsistent with other sources of information (for
instance, an address not matching an address on a driver’s license);

 Identifying information presented that is the same as information shown on other applications that
were found to be fraudulent;

 Identifying information presented that is consistent with fraudulent activity (such as an invalid
phone number or fictitious billing address);

 Social security number presented that is the same as one given by another customer;

 An address or phone number presented that is the same as that of another person;

 Failing to provide complete personal identifying information on an application when reminded to
do so (however, by law social security numbers must not be required); and

 Identifying information which is not consistent with the information that is on file for the
customer.

D. Suspicious Account Activity or Unusual Use of Account - Red Flags.

 Change of address for an account followed by a request to change the account holder’s name;

 Payments stop on an otherwise consistently up-to-date account;

 Account used in a way that is not consistent with prior use (such as very high activity);

 Mail sent to the account holder is repeatedly returned as undeliverable;

 Notice to the City that a customer is not receiving mail sent by the City;

 Notice to the City that an account has unauthorized activity;

 Breach in the City’s computer system security; and

 Unauthorized access to or use of customer account information.

E. Alerts from Others - Red Flag.

 Notice to the City from a customer, a victim of identity theft, a law enforcement authority or other
person that it has opened or is maintaining a fraudulent account for a person engaged in identity
theft.

IV. DETECTING RED FLAGS

A. New Accounts.

In order to detect any of the red flags identified above associated with the opening of a new account, City
personnel will take the following steps to obtain and verify the identity of the person opening the account:

 Require certain identifying information such as name, date of birth, residential or business
address, principal place of business for an entity, driver’s license or other identification;

 Verify the customer’s identity (for instance, review a driver’s license or other identification card);
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 Review documentation showing the existence of a business entity; and

 Independently contact the customer.

B. Existing Accounts.

In order to detect any of the red flags identified above for an existing account, City personnel will take the
following steps to monitor transactions with an account:

 Verify the identification of customers if they request information (in person, via telephone, via
facsimile, via email);

 Verify the validity of requests to change billing addresses; and

 Verify changes in banking information given for billing and payment purposes.

V. PREVENTING AND MITIGATING IDENTITY THEFT

In the event City personnel detect any identified red flags, such personnel shall take one or more of the
following steps, depending on the degree of risk posed by the red flag:

A. Prevent and Mitigate Identity Theft.

 Monitor a covered account for evidence of identity theft;

 Contact the customer with the covered account;

 Change any passwords or other security codes and devices that permit access to a covered
account;

 Not open a new covered account;

 Close an existing covered account;

 Reopen a covered account with a new number;

 Not attempt to collect payment on a covered account;

 Notify the Finance Director for determination of the appropriate step(s) to take;

 Notify law enforcement; or

 Determine that no response is warranted under the particular circumstances.

B. Protect Customer Identifying Information.

In order to further prevent the likelihood of identity theft occurring with respect to City accounts, the City
shall take the following steps with respect to its internal operating procedures to protect customer identifying
information:

 Secure the City website but provide clear notice that the website is not secure;

 Undertake complete and secure destruction of paper documents and computer files containing
customer information;
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 Make office computers password protected and provide that computer screens lock after a set
period of time;

 Keep offices clear of papers containing customer identifying information;

 Request only the last 4 digits of social security numbers (if any);

 Maintain computer virus protection up to date; and

 Require and keep only the kinds of customer information that are necessary for City purposes.

VI. PROGRAM ADMINISTRATION

A. Oversight.

The Finance Director or other designated city employee at the level of senior management shall be
responsible for developing, implementing, and updating the Program.

The Finance Director shall also be responsible for the Program administration, for appropriate training of
City staff on the Program, for reviewing the annual staff report required under the Program, as well as any other
staff reports regarding the detection of red flags and the steps for preventing and mitigating identity theft,
determining which steps of prevention and mitigation should be taken in particular circumstances, and considering
periodic changes to the Program.

B. Staff Training and Reports.

City staff responsible for implementing the Program shall be trained either by or under the direction of the
Finance Director in the detection of red flags, and the responsive steps to be taken when a red flag is detected.
Additionally, a compliance report shall be provided annually to the Finance Director. The annual compliance report
shall at a minimum address the following:

1. The effectiveness of the City’s policies and procedures in addressing the risk of identity theft in
connection with the opening of covered accounts and with respect to existing covered accounts;

2. Service provider arrangements;

3. Significant incidents involving identity theft and the City’s response; and

4. Recommendations for material changes to the Program.

C. Service Provider Arrangements.

In the event the City engages a service provider to perform an activity in connection with one or more
covered accounts, the City shall take the following steps to require that the service provider performs its activity in
accordance with reasonable policies and procedures designed to detect, prevent, and mitigate the risk of identity
theft.

 Require, by contract, that service providers acknowledge receipt and review of the Program and
agree to perform their activities with respect to City covered accounts in compliance with the
terms and conditions of the Program and with all instructions and directives issued by the Finance
Director relative to the Program; or

 Require, by contract, that service providers acknowledge receipt and review of the Program and
agree to perform their activities with respect to City covered accounts in compliance with the
terms and conditions of the service provider’s identity theft prevention program and will take

Council Packet October 18, 2016

22



CONTRACT FOR SERVICES - 13

appropriate action to prevent and mitigate identity theft; and that the service providers agree to
report promptly to the City in writing if the service provider in connection with a City covered
account detects an incident of actual or attempted identity theft or is unable to resolve one or more
red flags that the service provider detects in connection with a covered account.

D. Customer Identifying Information and Public Disclosure.

The identifying information of City customers with covered accounts shall be kept confidential and shall be
exempt from public disclosure to the maximum extent authorized by law, including RCW 42.56.230(4). The City
Council also finds and determines that public disclosure of the City’s specific practices to identity, detect, prevent,
and mitigate identify theft may compromise the effectiveness of such practices and hereby direct that, under the
Program, knowledge of such specific practices shall be limited to the Finance Director and those City employees
and service providers who need to be aware of such practices for the purpose of preventing identity theft.

VII. PROGRAM UPDATES

The Program will be periodically reviewed and updated to reflect changes in risks to customers and to the
safety and soundness of the City from identity theft. The Finance Director shall at least annually review the annual
compliance report and consider the City’s experiences with identity theft, changes in identity theft methods, changes
in identity theft detection and prevention methods, changes in types of accounts the City maintains and changes in
the City’s business arrangements with other entities and service providers. After considering these factors, the
Finance Director shall determine whether changes to the Program, including the listing of red flags, are warranted.
If warranted, the Finance Director shall present the recommended changes to the City Council for review and
approval.
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City Council Agenda Bill

City of North Bend, PO Box 896, North Bend, WA 98045 http://northbendwa.gov

SUBJECT: Agenda Date: October 18, 2016 AB16-113

A Resolution Authorizing Execution
of an Interlocal Agreement with the
Association of Washington Cities
Risk Management Service Agency
(AWC-RMSA)

Department/Committee/Individual

Mayor Ken Hearing

City Administrator – Londi Lindell

City Attorney – Mike Kenyon

City Clerk – Susie Oppedal

Community & Economic Development – Gina Estep

Cost Impact: N/A Finance – Dawn Masko X

Fund Source: N/A Public Works – Mark Rigos

Timeline: Immediate

Attachments: Resolution, AWC-RMSA Interlocal Agreement (redline)

SUMMARY STATEMENT:

The Association of Washington Cities Risk Management Service Agency (AWC-RMSA) is a
municipal self-insurance pool that provides property and liability insurance for the City of North
Bend and over 100 other Washington cities. At their November 2014 meeting, the AWC-RMSA
Board of Directors created a five-member committee to review the AWC RMSA Bylaws and
Interlocal Agreement. The Committee, comprised of RMSA Board and Operating Committee
members, RMSA General Counsel, and AWC staff, met several times during 2015 and 2016 to
review and update both the RMSA Bylaws and Interlocal Agreement.

The Bylaws provide for the governance and regulation of the AWC-RMSA. The Interlocal
Agreement provides for self-insurance pooling and group purchasing power of insurance
coverage, while receiving risk management services and property and liability claims
administration.

This is the third time that the RMSA Board of Directors has updated the Interlocal Agreement.
These updates are primarily housekeeping in nature, providing updated definitions and
clarification of wording in the articles. Attached is a red-line version showing the AWC-RMSA
Board approved changes. The changes will become effective on January 1, 2017, after at least
75% of all members of the AWC-RMSA pass a resolution adopting the updated Interlocal
Agreement.

COMMITTEE REVIEW AND RECOMMENDATION: This item was provided to the Finance &
Administration Committee prior to the Council meeting for review.

RECOMMENDED ACTION: MOTION to approve AB16-113, a resolution
authorizing the execution of an Interlocal Agreement with AWC-RMSA.

RECORD OF COUNCIL ACTION
Meeting Date Action Vote

October 18, 2016
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Resolution

RESOLUTION

A RESOLUTION OF THE CITY OF NORTH BEND,
WASHINGTON, AUTHORIZING EXECUTION OF AN
INTERLOCAL AGREEMENT WITH ASSOCIATION OF
WASHINGTON CITIES RISK MANAGEMENT SERVICE
AGENCY

WHEREAS, the Association of Washington Cities Risk Management Service Agency (AWC-
RMSA), authorized and formed under RCW 48.62, provides its members pooled self-insurance
providing cost stability and the potential for long-term savings; and

WHEREAS, AWC-RMSA is sponsored by the Association of Washington Cities as a service to
Washington cities and towns; and

WHEREAS, the City of North Bend has reviewed and analyzed the AWC-RMSA Interlocal
Agreement, bylaws, and coverages, for consistency with city code of the City of North Bend; and

WHEREAS, the City of North Bend acknowledges that as a member of the AWC-RMSA, the
City of North Bend shall be subject to assessments and any future reassessments as required by
statute and the AWC-RMSA; and

WHEREAS, the City of North Bend concludes that the Interlocal Agreement of the AWC-
RMSA would be beneficial in managing the municipal risks involved in providing services to
our citizens;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NORTH BEND,
WASHINGTON, DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. The City of North Bend does hereby agree to enter into and abide by the Interlocal
Agreement, which, along with this Resolution, constitutes a contract between the City of North
Bend and the AWC-RMSA.

Section 2. The Mayor is authorized to enter into the Interlocal Agreement with AWC-RMSA, in
a form as attached hereto as Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF NORTH BEND, WASHINGTON,
AT A REGULAR MEETING THEREOF, THIS 18TH DAY OF OCTOBER, 2016.

CITY OF NORTH BEND: APPROVED AS TO FORM:

_____________________________ ______________________________
Kenneth G. Hearing, Mayor Michael R. Kenyon, City Attorney

ATTEST/AUTHENTICATED:
Effective:
Posted: ______________________________

Susie Oppedal, City Clerk
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INTERLOCAL AGREEMENT: 
 OF THE ASSOCIATION OF WASHINGTON CITIES 

RISK MANAGEMENT SERVICE AGENCY 
 
 

PREAMBLE 
 

State law authorizes the formation of pooling organizations to provide such iInsurance, to reduce 
the amount and frequency of the Members' losses, and to decrease the cost incurred by the Members in 
the handling and litigation of claims. This Agreement provides for self-insurance pooling and/or the 
economical purchase of primary Insurance and/or Excess Insurance coverage for all Local Governmental 
Entities. tThis Aagreement is made and entered into in the State of Washington by and among the 
Members organized and existing under the Constitution or laws of the State of Washington, hereinafter 
collectively referred to as “Members”, and individually as “Member”, which are parties signatory to this 
Agreement. Said Members are sometimes referred to herein as “Parties”. 
 

 
RECITALS 

 
WHEREAS, Chapter. 48.62 RCW provides that two or more local governmental agencies may, 

by Interlocal Agreement, provide insurance for any purpose by one or more of certain specified methods;  
 

WHEREAS, the Association of Washington Cities, the sponsoring entity, of the Risk Management 
Service Agency (“Agency”), would like to maintain the long-standing relationship that has been achieved 
over the years because of the mutual goals of both entities, which is to support all cities and towns in 
Washington State; 
 

WHEREAS, the Association of Washington Cities as sponsor of the Agency desires to provide its 
Members, as well as other Local Governmental Entities, the opportunity to jointly self-insure or pool their 
primary risks to enhance their ability to control their insurance programs and coverages;  
 

WHEREAS, each of the parties to this Agreement desires to join together with the other parties 
for the purpose of pooling their self-insured losses and jointly purchasing excess insurance and 
administrative services in connection with a j Joint protection Self-Insurance program for said parties; 
and 
 

WHEREAS, it appears economically feasible and practical for the parties to this Agreement to do 
so; 
 

NOW, THEREFORE, in consideration of all of the mutual benefits, covenants and agreements 
contained herein the parties hereto agree as follows: 
 

ARTICLE 1 
Definitions 

The following definitions shall apply to the provisions of this Agreement: 
 
1.1  “Administrative Agent,” shall mean the Association of Washington Cities that provides 

third party administration (TPA) services to the Agency. the contracted administrative services 
for the Agency. 

 
 

Council Packet October 18, 2016

32



 

5 
 

 

1.2 “Agency” shall mean the Association of Washington Cities Risk Management Service Agency 
(RMSA). 

 
1.3 X.XX “Agreement” shall mean the Interlocal Agreement, however amended, among and 

between the Agency and the Member. 
 
1.43 “Assessment” shall mean the monieseys paid by the m Members to the Agency. 

 
1.54 “Association” shall mean the Association of Washington Cities. 

 
1.65 “Board of Directors” or “Board” shall mean the governing body of the Risk Management 

Service Agency (RMSA) as duly elected by the members of the Agency. 
 
X.XX1.7  “Bylaws” shall mean the document(s) that provides for the governance and 

operation of the Agency. “Bylaws” mean the Bylaws adopted by the Board of Directors of the 
Agency and all duly adopted amendments and revisions thereto, however amended. 

 
1.86 “Claim(s)s” shall mean demands made against the Agency arising out of occurrences which are 

within the Agency's Joint Protection Program as developed by the Board of Directors. mMeans a 
demand for payment for damages against the Agency arising out of occurrences within the 
Coverage Agreement; or policy benefit because of the occurrence of an event that includes, but is 
not limited to, the destruction or damage of property or reputation, bodily injury or death and 
alleged civil rights violations. 

 
1.9X.XX “Coverage Agreement” shall mean the coverage document(s) established by the Board 

of Directors and intended to address the general claims operations of the Agency. 
 
1.107 “Excess insurance” shall mean that insurance purchased or other financing arrangements 

made on behalf of the Agency to protect the funds of the Agency against catastrophes or against 
an unusual frequency of losses during a single year. 

 
1.118 “Fiscal Year” shall mean that period of 12 months, from January 1 to December 31, which is 

established as the fiscal year of the Agency. 
 
1.129 “Insurance” shall mean and include self-insurance through a funded program and/or commercial 

insurance contract. 
 
1.13X.XX   “Interlocal Agreement” means an Agreement established under the Interlocal 

Cooperation Act defined in Cchapter 39.34 RCW which permits local governmental units to make 
the most efficient use of their powers by enabling them to cooperate with other localities on a 
basis of mutual advantage and therefore, to provide services and facilities in a manner and 
pursuant to forms of governmental organization that will accord best with geographic, economic, 
population, and other factors influencing the needs and development of local communities. 

 
1.140 “Joint Protection Program” shall mean the program established by the Board of Directors and 

intended to address the general operation of the Agency. 
1.14X.XX  “Joint Self-Insurance Program” means two or more Local Government Entities which 

have entered into a cooperative risk sharing Agreement subject to regulation under 48.62 RCW. 
 
 
 
1.151 “Local Governmental Entity” shall mean every unit of local government, both general purpose 

and special purpose, and shall include, but not be limited to, counties, cities, towns, port districts, 
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public utility districts, water districts, sewer districts, fire protection districts, irrigation districts, 
metropolitan municipal corporations, conservation districts, and other political subdivisions, 
governmental subdivisions, municipal corporations, and quasi municipal corporations. 

 
1.16X.XX  “Member” – shall mean any eligible entity which participates in the Agency, pays the 

annual Assessment and is signatory to the Agency’s Interlocal Agreement. 
 
1.17X.XX  “Member Standards” shall mean the required and& advisory standards were adopted by 

the Board of Directors in an effort to provide consistent administrative practices for members, with 
the goal of reducing property and liability losses. 

 
1.182 “Operating Committee” shall mean the standing advisory committee of the Agency to the 

Board. 
 

1.19X.XX  “Reassessment” shall mean additional monieseys paid by the Members to the Joint Self-
Insurance Program if claims shall exceed assets. 
 
1.20 “Risk Sharing” means a decision by the Members of a Joint Self Insurance Program to jointly 
absorb certain or specific financial exposures to risks of loss through the creation of a formal program of 
advance funding of actuarially determined anticipated losses; and/or joint purchase of Insurance or 
reinsurance as a member of a Joint Self Insurance Program formed under Chapter 48.62 RCW.  
 
1.2113 “Signatory” or “Signatories” shall mean those parties who sign this Agreement, including 

execution by Ccounterpart, thereby becoming a Member of the Agency bound by the terms of this 
Agreement. 

 
 
1.22X.XX  “Special Committee” – shall mean committees of the Agency created by the Board of  
  Directors. 
 

ARTICLE 2 
Purposes Risk Sharing 

2.1 This Agreement is entered into by the Members to provide for Joint sSelf-iiInsurance pooling 
and/or the economical purchase of primary Insurance and/or Excess Insurance coverage, risk 
management services, and property and liability claims administration. for all forms of Insurance 
available or required by law for Local Governmental Entities and for which state law authorizes 
the formation of pooling organizations to provide such Insurance, Furthermore, the purpose of the 
Agreement is to reduce the amount and frequency of the Members' losses,; and to decrease the 
cost incurred by the Members in the handling and litigation of claims. This purpose shall be 
accomplished through the exercise of the powers of the Members jointly in the creation of a 
separate public Agency, the Association of Washington Cities Risk Management Services 
Agency, to direct and administer a Joint ProtectionSelf-Insurance Program wherein the Members 
will engage in certain activities, including but not limited to the following: 
2.1.1 Pool their losses and ClaimsRisk Sharing; 

 
2.1.2 Jointly purchase of insurance which may include, but is not limited to EeExcess 

Insuranceand or reinsurance; and 
 

2.1.3 Jointly purchase of administrative and other services including: 
2.1.1.1 Claims adjusting; 

 
2.1.1.2 Data processing; 
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2.1.1.3 Risk management consulting; 
 

2.1.1.4 Loss prevention; 
 

2.1.1.5 Legal; and 
 

2.1.1.6 Miscellaneous related services. 
 
2.2 It is also the purpose of the Agreement to provide, to the extent permitted by law, for the inclusion 

at a subsequent date of such additional Local Government Entities organized and existing under 
the Constitution or laws of the State of Washington as may desire to become parties to this 
Agreement and mMembers of the Agency, subject to approval by the Board of Directors. 

 
2.3 It is also the purpose of t  This Agreement to may but is not required to provide, to the extent 

permitted by law, that the Agency may, at the discretion of its dDirectors, contract with non-
member Local Government Entities in the State of Washington. 

 

Article 3 
Agency Offices 

3.1 Principal Executive Office 
The principal executive office for the transaction of business of the Agency shall be located at 
1076 South Franklin St. SE, Olympia, WA 98501. The Administrative Agent in cooperation with 
the Board of Directors of the Agency shall have the authority to change the location of the 
principal executive office from time to time. 

 
3.2 Other Offices 

Other business offices may be at any time be established by the Administrative Agent in 
cooperation with the Board of Directors of the Agency at any place or places where the Agency is 
qualified to do business. 

 

ARTICLE 4 
Parties to Agreement 

Each party to this Agreement certifies that it intends to and does contract with all other parties 
who are Signatories of this Agreement and, in addition, with such other parties as may later be added to 
and Ssignatories of this Agreement pursuant to Article 14. Each party to this Agreement also certifies 
that the deletion of any party from this Agreement, pursuant to Articles 16 and17, shall not affect this 
Agreement nor such party's intent to contract as described above with the other parties to the Agreement 
then remaining. 
 

ARTICLE 5 
Term of Agreement 

This Agreement shall become effective on January 1, 20107, and shall be of unlimited duration, 
but not less than one year, and will continue unless terminated as hereinafter provided in Article 19. 
 

ARTICLE 6 
Financial Obligations of Agency 

Pursuant to Chapter. 48.62 RCW, of the State of Washington, the debts, liabilities, and 
obligations of the Agency shall not constitute debts, liabilities, or obligations of any party Member to this 
Agreement. 
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ARTICLE 7 
Powers of the Agency 

7.1 Agency shall have the powers provided for by law and is hereby authorized to do all acts 
necessary for the exercise of said powers, including, but not limited to, any or all of the following: 
7.1.1 Contract or otherwise provide for risk management, claims administration and loss 

control prevention services; 
 

7.1.2 Contract or otherwise provide legal counsel for the defense of Claims and/or other 
legal services; 

 
7.1.3 Consult with the Washington State Risk Manager and State Auditor; 

 
7.1.4 Jointly purchase Insurance coverage in such form and amount as the organization's 

participants may by contract agree; 
 

7.1.5 Incur debts, liabilities, or obligations; 
 

7.1.6 Acquire, receive, hold, or dispose of property, funds, services, and other forms of 
assistance from persons, firms, corporations, and governmental entities; 

 
7.1.7 Sue and be sued in its own name; 

 
7.1.8 Hire employees and agents; and 

 
7.1.9 Exercise all powers necessary and proper to carry out the terms and provisions of this 

Agreement, or otherwise authorized by law. 
 
7.2 Said powers shall be exercised to the terms hereof and in the manner provided by law. 
 

ARTICLE 8 
The Board of Directors and their Powers and Responsibilities 

8.1 The Agency, its funds and service programs shall be administered by a Board of Directors. 
 
8.2 Number of Directors 

There shall be seven (7) Directors of the Agency, who shall be elected officials representing 
members of the Agency. 

 
8.3 Acceptance of Appointment by Directors 

Each Director shall sign a document accepting their appointment as Director and agreeing to 
abide by the terms and provisions of this Interlocal Agreement and the Bylaws. 

 
8.4 Powers and Responsibilities of the Board of Directors 

The Board of Directors of the Agency shall have the following powers and functions: 
 

 
8.4.1 The Board shall have the power to review, amend, modify, adopt, override, or reject 

the Operating Committee’s recommendations. 
 

8.4.2 The Board shall review, modify if necessary, and approve the annual operating budget 
of the Agency. 

 
8.4.3 The Board shall receive and review periodic accountings of all funds of the Agency. 
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8.4.34 Annually the Board shall review, amend, adopt, or reject the Operating Committee’s 

recommendation of the aAssessment, or Reassessment rate to be charged to the m 
Members of the Agency. 

 
8.4.45 The Board shall may review, modify if necessary, and approve the Joint Protection 

Program (JPP) Coverage Agreement, which identifies Agency and Member 
coverages,  the Agency’s Bylaws, and manuals policies and Member Standards. 

 
8.4.56 The Board shall have the power to conduct all business on behalf of the Agency, 

which the Agency may conduct under the provisions hereof and pursuant to law. 
 

8.4.67 The Board shall determine and select all necessary Insurance, including Excess 
Insurance, necessary to carry out the Joint Self-Insurance Protection Program of for 
the Agency. 

 
8.4.78 The Board shall have authority to contract for or develop various services for the 

Agency, including, but not limited to, an aAdministrative aAgent, claims adjusting, loss 
controlprevention, risk management consulting services, independent actuary 
services, insurance brokerage services, independent claims auditing services, and 
general legal counsel. 

 
8.4.89 The Board shall have such other powers and functions as are provided for in this 

Agreement, and the Bylaws, or those which are necessary to implement the purposes 
of this Agreement, including, but not limited to, the power to authorize contracts. 

 
ARTICLE 9 

Operating Committee 
The Operating Committee shall consist of nine (9) representatives from Members entities 

participating in the Agency. All members of the Operating Committee shall be appointed non-elected 
officials not elected officials. It is the Board’s intent that the Operating cCommittee assists is advisory to 
the Board and/or the Administrative Agent, with regarding the operations of the Agency. and to keep the 
Board advised on all aspects of Agency operations including professional standards. 
 

ARTICLE 10 
Coverage 

10.1 The type and limits of the Insurance coverage provided for Members by the Agency shall be 
established by the Board of Directors. 

 
10.2 The Board may arrange approve purchase of a group policy additional types or limits of coverage 

for Members interested in obtaining additional types or limits of coverage at additional cost to 
those participating of other Members. Such additional cost may include an administrative fee for 
the Agency's services. 

 
10.3 The Board may arrange for the purchase of any other Insurance or services deemed necessary 

to protect the Agency or funds held by the Agency against catastrophe. 
 

ARTICLE 11 
Bond Requirements 

The Board may require that the Administrative Agent authorized to disburse funds of the Agency, 
provide a fidelity bond in the amount as set by the Board, and provide that such bond be paid by the 
Agency. 
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ARTICLE 12 
Responsibility of the Agency 

12.1 The Agency shall perform the following functions in discharging its responsibilities under this 
Agreement: 

 
12.112 Provide Insurance coverage as deemed necessary, including but not limited to a self-insurance 

fund and commercial insurance, as well as excess coverage or reinsurance, and other insurance, 
sSuch insurance, to be arranged by negotiation or bid, and/or purchase, as necessary; 

 
12.223 Assist each Member's designated risk manager with the implementation of the risk management 

functions within the Member entity; 
 
12.334 Provide loss prevention, safety, and consulting services to Members as required; 
 
12.45 Provide Claims adjusting and subrogation services for Claims covered by the Agency's Joint 

Protection Program;Coverage Agreement; 
 
12.556 Provide loss analysis by the use of statistical studies, data processing, and record and file-

keeping services, to identify high exposure operations and to evaluate proper levels of self-
retention and deductibles; 

 
12.667 Assist Members, as requested, with review of their contracts to determine sufficiency of indemnity 

and Iinsurance provisions; 
 
12.778 Conduct risk management audits to review the participation of each Member in the program. The 

audit shall be performed by appointed Agency staff or, at the discretion of the aAdministrative  
aAgencyt, and/or an independent auditor may be retained by contract to conduct the audits; 

 
12.889 Provide for the defense of any civil action or proceeding brought against any officer, employee, 

Board member, or other agent of the Agency, in their official or individual capacity or both, on 
account of an act or omission within the scope of their agency as an agent of the Agency;  

 
12.9910 Abide by the rules and regulations as stated or hereinafter amended of RCW Chapter 

48.62 and WAC 82-60; 200-100; and 
 
12.10101 The Agency shall have such other responsibilities as deemed necessary by the Board of 

Directors in order to carry out the purposes of the Agreement. 
 

ARTICLE 13 
Responsibilities of Members 

13.1 Members shall have the following responsibilities: 
 

13.112 All Agency mMembers must maintain membership in the Association of Washington Cities. 
 
13.223 Each mMember shall appoint an employee of the member entity to be responsible for the risk 

management function within that member entity and to serve as a liaison between the Member 
and the Agency as to risk management. 

 
13.334 Each Member shall implement a risk management policy which shallould include maintain an 

active safety officer and/or committee, and shall consider all implementingcompleting loss 
prevention recommendations, and complying with the Member Standards of the Agency. 
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concerning including but not limited to  the development and implementation of a loss control risk 
management policy to prevent unsafe and, and practice(s). 

 
13.45 Each Member shall be responsible for payment of any Member-elected deductible, and/or 

appropriate deductible associated with the Member Standards. 
 
13.4 Each Member shall maintain its own set of records, as a loss log, in all categories of loss to 

insure accuracy of the Agency's loss reporting system. 
 
13.556 Each Member shall promptly pay its aAssessment, Reassessment, and any readjusted amount 

promptly to the Agency when due. After withdrawal or termination, each Member shall pay 
promptly to the Agency its share of any additional Reassessment and accrued interest at a rate 
determined by the Board, when and if required of it by the Board. 

 
13.667 Each Member shall provide the Agency with such other information or assistance as may be 

necessary for the Agency to carry out the Joint Protection Program under provisions of this 
Agreement. 

 
13.778 Each Member shall in any and all ways cooperate with and assist the Agency, and any insurer of 

the Agency, in all matters relating to this Agreement and covered losses, and will comply with all 
Bylaws, rules, and regulations policies, procedures and Member Standards as adopted or 
amended by the Board of Directors. 

 
13.889 All members shall cooperate with the Agency and assist with investigations, making settlements, 

and defense or prosecution of suits; cooperate and assist the Agency in enforcing any right of 
contribution, indemnity or subrogation in which the Agency may have an interest by virtue of a 
payment made pursuant to the Bylaws, interlocal aAgreement or the Joint Protection Program 
(JPP); attend hearings and trials and assist in the securing and giving evidence and obtaining the 
attendance of witnesses; use due diligence and do and concur in doing all things reasonably 
practicable to avoid or diminish any loss of or damage to the property herein insured. 
All members shall cooperate with the Agency and assist with any investigations, settlement 
discussions, defense or prosecution of suits, and cooperate and assist the Aagency in enforcing 
any right of contribution, indemnity, or subrogation in which the Agency may have an interest by 
virtue of a payment made pursuant to the Bylaws, this Aagreement, or the Coverage Agreement. 
Members shall also assist the Agency and attend hearings and trials as well as secureing and 
giveing evidence and obtaining the attendance of witnesses. Further, the members shall undertake 
appropriate due diligence and concur in exercising all things reasonably practicable to avoid or 
diminish any loss of or damage to the property insured under this agreement. 

 
 
 

ARTICLE 14 
New Members 

14.1 Additional Members shall be permitted to become Signatories to this Agreement, and to the Joint 
Protection Program. All potential members to the Agency must be members of the Association of 
Washington Cities or become members prior to acceptance into the Agency. The Directors 
Agency shall allow entry into the program of new members approved by the Board of Directors at 
such time during the year as the Board deems appropriate. 
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14.2 Members entering under this Article may be required to pay their share of expenses as 
determined by the Board, including those necessary to analyze their loss data and determine 
their aAssessment. 

 
ARTICLE 15 

Defense of Agents 
15.1 For purposes of this article, “agent” means any person who is or was: a dDirector, an Operating 

Committee member, a Special Committee member, an officer, or an agent acting on behalf of the 
Agency or Administrative Agent. 

 
15.12 The Agency shall provide for the defense of any agents and paying of any valid judgments and 

claims brought against any such agent arising from their actions or conduct in their official or 
individual capacity or both, on account of an act or omission within the scope of their 
responsibility; provided, however, this section shall not apply to those occurrences covered by an 
Agency policy of liability insurance or if the claim or judgment results from the intentional 
misconduct of said agent. 

 

ARTICLE 16 
Withdrawal 

16.1 A Member signing this Agreement may not withdraw as a party to this Agreement and as a 
Member of the Agency for a one-year period commencing on the date said Member signs the 
Agreement. 

 
16.1.1 After the initial one-year non-cancellable commitment provided pursuant to this Agreement, a 

Member may withdraw only at the end of the Agency’sany Fiscal Year, provided itthe Member  
has given the Agency a minimum of 12-month written notice of its intent to withdraw from this 
Agency. 

 
16.2 A Member shall be entitled to withdraw from the Agency where itthe Member  presents to the 

Board of Directors evidence demonstrating a material breach of contract by the Agency as 
regards its obligations to the Member. The Member shall be allowed to withdraw from the agency 
within ninety (90) days of any finding by the Board of Directors that a material breach of contract 
by the Agency has occurred. The withdrawal of any Member under the conditions identified here 
shall not however free it from any and all requirements made of any withdrawing Member. 

 
16.3 No Member withdrawing from the Aagency shall be entitled to payment or return of any 

Assessment, Reassessment, contributions or monies contributed to the Agency or to the 
distribution of any assets of the Agency. No member shall be entitled to any payment or return of 
any assessment paid by the member to the Agency or any agency insurer or to any distribution of 
the Agency’s assets. 

 

ARTICLE 17 
Termination by Agency 

17.1 The Agency shall have the right to terminate any Member’s participation in the Joint Protection 
ProgramAgreement  upon a motion approved by a three-quarters (75%) vote of 66% or more of 
the entire Board of Directors. The Board of Directors may, pPrior to taking action on such a 
motion, the Board may, but is not required to, request that the Operating Committee review and 
make recommendations to the Board on any allegation giving rise to the request to terminate, 
including but not limited to failure to: comply with a written condition, disregard of safety or risk 
management recommendations or Member sStandards, noncompliance with any provision of this 
Interlocal Agreement, and/or the Bylaws of the Agency. 
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17.2 Any Member so cancelled terminated from the Agency, shall be given at least one hundred eighty 
(180) days notice prior to the effective date of the cancellationtermination. Any Member so 
cancelledterminated shall have a period of up to six (6) months coverage under the terms of this 
Agreement, or may affect alternate insurance or self-insurance arrangements if it so desires. 
Upon written receipt of confirmation from the terminating Member that the terminating Member 
has in force valid insurance or membership in another risk sharing pool, the effective date of the 
termination may be adjusted by the Agency. Any Member so cancelledterminated shall be treated 
as if it had voluntarily withdrawn. 

 
17.3 Upon termination from this Agreement, a no Member shall not be terminated from the agency 

shall be entitled to payment or return of any Assessment, Reassessment, contributions or monies 
contributed to the Agency or to the distribution of any assets of the Agency. No member shall be 
entitled to any payment or return of any assessment paid by the member to the Agency or any 
agency insurer or to any distribution of the Agency’s assets.  

 
17.4 A terminated Member shall be responsible for any Reassessment issued in the future covering 

dates the terminated entity was a Member of the Agency. 
 

ARTICLE 18 
Effect of Withdrawal or Termination 

18.1 The withdrawal of any Member from this Agreement shall not terminate the same for purposes of 
continuing to comply with all conditions and requirements of the Aagreement, and survives the 
withdrawal or termination of any Member.. 

 
18.2 No Member by withdrawing or terminating from the Agreement shall be entitled to payment or 

return of any a Assessment, Reassessment, consideration of property paid, or donated by the 
Member to the Agency, or to any distribution of assets. 

 
18.3 The withdrawal or termination of any Member shall not terminate cease its responsibility to 

contribute its share or a Assessment, Reasessment,  or funds to any fund or Joint Self-Insurance 
program created by the Agency until all Claims, or other unpaid liabilities, covering the period the 
Member was Signatory hereto have been finally resolved and a determination of the final amount 
of payments due by the Member or credits to the Member for the period of its membership has 
been made by the Board of Directors. In connection with this determination, the Board may 
exercise similar powers to those provided for in Article 17, Termination by Agency, of this 
Agreement. 

 
18.4 The withdrawn or terminated Member shall be responsible for any applicable deductible that 

would have been applied related to a claim the same as if the Member was still in good standing 
with the Agency. 

 
18.45 Any withdrawingn  or terminated Member may shall not be permitted to rejoin the Agency, or 

allowed to submit an application to rejoin the Agency for a period of three (3) years after the 
effective date iof the Member’s withdrawal or termination without Board approval. 

 
ARTICLE 19 

Termination and Distribution 
19.1 This Agreement may be terminated at any time by the written consent of three-fourths (75%) of 

the Members, provided, however, that this Agreement and Agency shall continue to exist for the 
purpose of paying all debts and liabilities, disposing of all Claims, distributing net assets, and 
otherwise winding up and liquidating the affairs of the Agency. The Board of Directors is vested 
with all powers of the Agency during such winding up and liquidation, including the power to 
require Members, including those whichwho were  are Members at the time the claim arose or at 
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the time the loss was incurred, to pay their share of any additional amount of Reassessment 
deemed necessary by the Board for final disposition of all Claims, losses, and liabilities covered 
by this Agreement. Such additional Reassessment shall be determined and thereafter adjusted, if 
necessary. 

 
19.2 Upon termination of this Agreement, all assets of the AgreementAgency shall be distributed only 

among the parties that are Members in good standing of the Joint Protection ProgramAgency on 
the date of termination of this Agreement., The assets shall be distributed in accordance with and 
proportionate to their cash paymentsAssessment, Reassessment  and property contributions 
made during the term of this Agreement. The Board shall determine such distribution within six 
(6) months after the last pending claim or loss covered by this Agreement has been finally 
disposed of. 

 
19.3 The Board is vested with all powers of the Agency for the purpose of winding up liquidating and 

dissolving the business affairs of the Agency. These powers shall include the power to require 
Members, including those which were Members at the time the claim arose or at the time the loss 
was incurred, to pay their share of any additional amount of assessment deemed necessary by 
the Board for final disposition of all Claims and losses covered by this Agreement. A Member’s 
share of such additional assessment shall be determined on the same basis as that provided for 
annual assessments, and shall be treated as if it were the next year's annual assessment for that 
Member. 

 

ARTICLE 20 
Bylaws and ManualPolicy, Procedures and Member Standards 

The Board has developed may adopt Agency Bylaws, and a policyies,  and procedures, manual 
and Member Standards or other documents that governs the day-to-day operations of the Agency. Each 
Member shall have access in electronic or written format. electronically or in written format Each Member 
shall receive a copy of any Bylaws, policy statement, or manual developed under this Article. 
 

ARTICLE 21 
Notices 

Notices to Members hereunder shall be sufficient if mailed to the last address, or electronic mail, 
provided to the Agency by the respective Member postal mail will be deemed received three (3) days 
after mailing. 
 

ARTICLE 22 
Amendment 

This Agreement may be amended at any time by the written approval of the majority three-
quarters (75%) of all Members of the Agency. Amendments to the Agreement shall be adopted by 
ordinance or resolution of the governing board or council of each Member, signed by an authorized 
representative of each member, and a certified copy returned to the Agency 
 

ARTICLE 23 
Enforcement 

The Agency is hereby granted the authority to enforce this Agreement. In the event action is 
instituted to enforce any term of this Agreement or any term of the Bylaws against any City Member 
which signed this Agreement, the substantially prevailing party in such dispute shall be entitled to its 
costs and reasonable attorney’s fees. 
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ARTICLE 24 
Prohibition Against Assignment 

No Member may assign any right, claim, or interest it may have under this Agreement, except to 
a successor entity following reorganization. No creditor, assignee, or third-party beneficiary of any 
Member shall have any right, claim, or title to any part, share, interest, fund, assessment, or asset of the 
Agency. Should any participating Member reorganize in accordance with the statutes of the State of 
Washington, the successor in interest, or successors in interest, may be substituted as a Member upon 
approval by the Board. 
 

ARTICLE 25 
Severability 

In the event that any article, provision, clause, or other part of this Agreement should be held 
invalid or unenforceable by a court of competent jurisdiction, such invalidity or unenforceability shall not 
affect the validity or enforceability with respect to other articles, clauses applications, or occurrences, and 
this Agreement is expressly declared to be severable. 
 

ARTICLE 26 
Agreement Complete 

The foregoing constitutes the full and complete Agreement of the parties. There are no oral 
understandings or agreements not set forth in writing herein. 
 

ARTICLE 27 
Conflicts 

In the event of a conflict between this Agreement and the adopted Bylaws, policies, or  
procedures, or the Member Standards, this Agreement shall take precedence.” 

 
Article 28 

Supersession 

This Aagreement supersedes and replaces all prior Iinterlocal Agreements and amendments 
thereto pertaining to the Agency.” 

Article 29 
Signature in Counterparts 

This Agreement may be executed in any number of Counterparts and each of such Counterparts 
shall for all purposes constitute one Agreement, binding on all Members, notwithstanding that all 
Members are not Signatories to the same Counterpart. All references herein to this Agreement are 
deemed to refer to all such Counterparts. 
 

Article 30 
Section Headings 

The section headings in this Aagreement are inserted for convenience only and are not intended 
to be used in the interpretation of the contents of the sections they identify and introduce.” 

 

Article 31 
Governing Law 

This Aagreement shall be governed by and construed in accordance with the laws of the State of 
Washington.” 

 

Article 32 
Time 

Time is of the essence in this Aagreement and each and every provision hereof. 
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ARTICLE 332830 

Authorization of Signature 
Each Member signing this Agreement has passed the required Ordinance or Resolution 

authorizing and approving this Agreement, a certified copy of which Ordinance or Resolution is attached 
hereto. 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement by authorized 
officials thereof. 
 
 
Association of Washington Cities (AWC) ____________________________________ 
Risk Management Service Agency (RMSA)  (Member Name) 
 
 
By _____________________________ By _________________________________ 
 
 
 _____________________________, Mayor 
  (Printed name) 
 
Date   Date   
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City Council Agenda Bill

City of North Bend, PO Box 896, North Bend, WA 98045 http://northbendwa.gov

SUBJECT: Agenda Date: October 18, 2016 AB16-114

A Resolution Adopting a Post
Issuance Compliance Policy

Department/Committee/Individual
Mayor Ken Hearing
City Administrator – Londi Lindell
City Attorney - Mike Kenyon
City Clerk – Susie Oppedal
Community & Economic Development – Gina Estep
Asst City Admin/Finance Director – Dawn Masko X

Cost Impact: None Public Works – Mark Rigos
Fund Source: N/A
Timeline: Immediate

Attachments: Resolution, Exhibit A – Post Issuance Compliance Policy

SUMMARY STATEMENT:

Effective September 2011, the Internal Revenue Service (IRS) required that tax-exempt debt
issuers indicate on bond forms to be submitted to the IRS (Form 8038-G) if written post-issuance
compliance policies and procedures are in place. Based on their audits of local government’s
compliance with post-issuance requirements, the IRS identified to the tax-exempt debt issuer
community clear expectations of what policies and procedures should be in place to ensure
compliance with IRS requirements. The IRS has made it clear that the absence of such policies
will be considered a red flag that could result in an audit of post-issuance compliance for a
portion or all of a local government’s tax-exempt bonds issued.

While technically not required by the IRS, adoption of a Post Issuance Compliance Policy is an
indicator to the IRS that the City is complying with provisions of the Internal Revenue Code for
tax-exempt debt issuance. The attached Post Issuance Compliance Policy, drafted by the City’s
bond counsel Pacific Law Group, addresses the need to adopt a policy that clearly outlines the
post-issuance process to be used by the City, and assigns responsibility for those duties to
specific staff. The Finance Director will be responsible for ensuring that the policy is followed
and checklists and records are maintained.

While the City already complies with post-issuance compliance regulations, adopting a Post
Issuance Compliance Policy provides tools to help ensure the City’s ongoing obligations with
respect to its bond issues are met. It also allows the City to “check the box” on IRS Form 8038-
G regarding having written policies in place. The Policy is in line with published policies of
other Washington cities.

COMMITTEE REVIEW AND RECOMMENDATION: This item was reviewed by the Finance and
Administration Committee at their October 4, 2016 meeting and was recommended for approval and
placement on the consent agenda.

RECOMMENDED ACTION: MOTION to approve AB16-114, a resolution adopting
a Post Issuance Compliance Policy.

RECORD OF COUNCIL ACTION
Meeting Date Action Vote

October 18, 2016
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Resolution

RESOLUTION

A RESOLUTION OF THE CITY OF NORTH BEND,
WASHINGTON, ADOPTING A POST ISSUANCE
COMPLIANCE POLICY

WHEREAS, the City of North Bend issues from time to time certain bonds and other
obligations that may be subject to federal tax and federal securities laws; and

WHEREAS, the City now desires to ratify and adopt a post issuance compliance policy
addressing, among other matters, federal tax and federal securities laws applicable to the
City’s bonds and other obligations; and

WHEREAS, the City’s bond counsel has reviewed the attached policy and recommends
formal ratification and adoption;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NORTH BEND,
WASHINGTON, DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. The “Post Issuance Compliance Policy” which is attached as Exhibit A and
incorporated by reference, is hereby ratified and adopted as the official policy of the City
of North Bend for meeting, among other requirements, the City’s obligations under
federal tax and securities laws applicable to the City’s bonds and other obligations.

PASSED BY THE CITY COUNCIL OF THE CITY OF NORTH BEND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 18TH DAY OF
OCTOBER, 2016.

CITY OF NORTH BEND: APPROVED AS TO FORM:

_____________________________ ______________________________
Kenneth G. Hearing, Mayor Pacifica Law Group LLP

ATTEST/AUTHENTICATED:

Effective: ______________________________
Posted: Susie Oppedal, City Clerk
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City of North Bend, Washington

Post Issuance Compliance Policy

(for Governmental Bonds)

Scope. This Post Issuance Compliance Policy addresses the City of North Bend, Washington’s
(“City”) compliance with federal tax, federal securities and state law requirements and contractual
obligations applicable to the City’s tax-advantaged governmental bond issues. The policy applies
generally to all of the City’s tax-exempt governmental bonds, and other bonds subject to
comparable requirements. As used in this policy, references to “bonds” include bonds, lines of
credit, bond anticipation notes, and equipment and other financing leases.

Purpose. This policy is intended to improve the City’s ability to:

 Prevent violations in bond requirements from occurring,
 Timely identify potential violations, and
 Correct identified violations through appropriate remedial steps.

Schedule of Review. The policy is to be reviewed at least annually and upon each issuance of new
bonds, including refunding bonds. In connection with this periodic review, the City will consider
whether the policy should be amended or supplemented:

 To address any particular requirements associated with the new bond issue, or
 To reflect general changes in legal requirements since the prior bond issue.

Requirements at Bond Closing. Numerous federal tax, federal securities and state law
requirements must be met in connection with a bond issue. In some circumstances (e.g., revenue
bonds) rate and other covenant requirements will also need to be satisfied. These requirements
are addressed in the bond transcript completed at bond closing, and confirmed in certain respects
by the legal opinions included in the bond transcript. For each bond issuance, the Responsible
Officer (defined below) will create a written schedule for due diligence reviews, with the
appropriate officials set forth below, based upon the expectations set forth in the transcript
documents.

Requirements after Bond Closing. Other federal tax, federal securities law and state law
requirements and contractual obligations require on-going monitoring after the issuance of the
bonds.

 Primary Responsibility. The Finance Director (the “Responsible Officer”) will undertake
post-issuance compliance relating to the City’s bonds. The Responsible Officer is familiar
with the provisions of the Internal Revenue Code of 1986, as amended, and the Treasury
Regulations (the “Regulations”) governing the tax-exempt status of the bonds and with the
federal securities law requirements governing the bonds, including SEC Rule 15c2-12. The
Responsible Officer may delegate tasks to other officers or staff of the City or to outside
attorneys or other experts.

 Officials or employees responsible for review. The following officers and employees of
the City are identified as the responsible persons for reviewing compliance with the City’s
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post-issuance obligations. Each responsible individual is to institute a calendaring system to
track compliance with tasks in a timely manner.

 Federal tax requirements, including arbitrage, use of proceeds, use of facilities and
IRS filings:

 Arbitrage, IRS Filings: Responsible Officer
 Use of Proceeds: Responsible Officer
 Use of Facilities: Responsible Officer

 Continuing disclosure requirements:

 Annual Filing: Responsible Officer
 Material Event Notices: Responsible Officer
 Prior to filing each annual filing or material event notice, the

Responsible Officer is to circulate the draft filing or notice to bond
counsel or to responsible department heads for subject matter
covered.

 The Responsible Officer is responsible for reviewing the other requirements under
this policy.

 The responsible persons identified above may need to confer, from time to time, with
the City’s bond counsel and/or financial advisor, to confirm the applicability and
scope of the requirements outlined in this policy. For reference, the contact
information for these advisors is provided below:

 Pacifica Law Group LLP, as bond counsel
 Contact: Deanna Gregory at 206-245-1716 or

Deanna.gregory@pacificalawgroup.com or
 Alison Benge at 206-602-1210 or

Alison.benge@pacificalawgroup.com

 Training of the responsible official/employee. The City provides opportunities for training
to the responsible individuals, specifically including the following training opportunities:

 At or after bond closing, a conference call or meeting with bond counsel to review
the requirements applicable to a new bond issue.

 Participation in in-house training sessions, CPE seminars, or seminars/webinars
conducted by professional organizations (e.g., GFOA, WFOA, PSFOA)

 Records to be Maintained. The following documents are maintained in connection with
each bond issue. The goal is to retain adequate records to substantiate compliance with
federal tax, securities law, state law and other contractual requirements applicable to the
City’s bonds. Generally records should be maintained for the term of the bonds (plus the
term of any refunding bonds) plus three years. Unless otherwise specified, the following
records are to be maintained in the office of the Responsible Officer.

 Complete bond transcript (provided by bond counsel) in CD or hard copy.
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 Records of investment of bond proceeds in a format showing the date and amount of
each investment, its interest rate and/or yield, the date any earnings are received and
the amount earned, and the date each investment matures and if sold prior to
maturity, the sale date and sale price.

 Records of expenditure of bond proceeds in a format showing the amount, timing
and the type of expenditure.

 Records of invoices or requisitions, together with supporting documentation showing
payee, payment amount and type of expenditure, particularly for projects involving
multiple sources of funds.

 Records necessary to document the allocation of bond proceeds and other sources of
funds to particular projects or portions of projects.

 Records documenting the final allocation of bond proceeds to projects, including any
reallocations of bond proceeds, in a format showing the timing and substance of the
reallocation, if applicable.

 Records demonstrating compliance with arbitrage and rebate requirements, including
arbitrage calculations, documentation of spending exceptions to rebate, rebate
reports and IRS filings and payments.

 Copies of contracts relating to the use of the bond-financed facility including leases,
concession agreements, management agreements and other agreements that give
usage rights or legal entitlements with respect to the facility to nongovernmental
persons (e.g., advertising displays, cell tower leases, and naming rights agreements).

 Copies of contracts relating to ongoing compliance with respect to the bonds, such as
Calculation Agency Agreements or filings.

 Copies of any filings or correspondence with the IRS, the SEC or other regulatory
body.

 Investment of Bond Proceeds. In general, bond proceeds and certain other funds can only
be invested at a rate that exceeds the yield on the bonds under limited circumstances.
Furthermore, amounts earned by investing above the bond yield must be rebated to the IRS,
unless the City qualifies as a small issuer or a spending exception is met. The arbitrage and
rebate requirements for each bond issue are detailed in the federal tax certificate. The
Responsible Officer will monitor the investment and expenditure of the funds and accounts
listed below. The Responsible Officer will determine whether the bond issue meets the
requirement for one of the expenditure exceptions to arbitrage rebate. The Responsible
Officer will determine whether a rebate calculation is necessary and, if so, will perform the
calculation or engage a rebate consultant. The Responsible Officer will arrange for the
payment of any required rebate to the IRS together with the appropriate IRS form on the
dates described below.

 Funds to Monitor.
 Bond or debt service funds/accounts
 Project or construction funds/accounts
 Debt service reserve funds/accounts
 Other accounts with bond proceeds or amounts pledged to pay bonds

 Arbitrage Reports; Rebate May Be Due.
 During construction, monitor expenditures to confirm satisfaction of

expected exceptions to rebate (such as six month exception, 18 month
exception, 24 month exception)
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 The first rebate payment is due five years after date of issue plus 60
days

 Rebate is due every succeeding five years, if there are unspent gross
proceeds of the bonds

 Final rebate payment is due 60 days after early redemption or
retirement of the bonds

 Limitations on Type of Investments. Bond proceeds must be invested as permitted
under state law. In addition, the bond resolution or any bond insurance agreement
may further limit the permitted investments.

 Use of Bond Proceeds During the Construction Period. Monitoring the expenditure of bond
proceeds is necessary to assure that the required amount of bond proceeds are expended for
capital expenditures and that not more than 10% of the bond proceeds are expended for
projects that will be used for in a private trade or business (including by the federal
government and nonprofit entities).

 The Responsible Officer, in consultation with the appropriate Project Manager, is
responsible for reviewing the transcript for the bonds, and in particular the
authorizing documents and the federal tax certificate, as well as invoices and other
expenditure records to monitor that the bond proceeds are spent on authorized
project costs.

 If, at the completion of the project, there are unspent bond proceeds the Responsible
Officer, conferring with bond counsel, will direct application of the excess proceeds
for permitted uses under federal tax law, state law, and bond authorization
documents.

 If the project involves bond proceeds and other sources of funds and included both
governmental and nongovernmental use of the financed facilities the Responsible
Officer in consultation with the Project Manager will undertake a final reconciliation
of bond proceeds expenditures and expenditures of other funds with project costs no
later than 18 months after the later of the date of expenditure or the date that the
project is placed in service (but in no event more than five years after the date of
issue).

 Any change in the scope of the project financed with bond proceeds should be
reviewed and documented.

 Refundings.
 For advance refunding escrows, confirm that any scheduled purchases of State and

Local Government Series or open market securities are made as scheduled.
 On the redemption date, confirm that the refunded bonds have been redeemed and

cancelled.
 Promptly following the redemption date, confirm that all proceeds of the bonds and

all proceeds of the refunded bonds have been spent. Verify that excess proceeds, if
any, of the bonds do not exceed an amount permitted by the Regulations.

 Use of Bond-Financed Facilities. Monitoring (and limiting) any private use of the bond-
financed facility is important to maintaining the federal tax treatment of governmental
bonds. In general, no more than 10% of the bond-financed facility can be used in a private
trade or business (including by the federal government and nonprofit entities). Private use
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can arise through any of the following arrangements, either directly or indirectly.

 Types of Private Use
 Selling all or a portion of the facility
 Leasing all or a portion of the facility
 Entering into a management contract for the facility (except for

qualified management contracts under IRS Rev. Proc. 97-13)
 Use of all or a portion of the facility for research purposes under a

research contract (except for qualified research contracts under IRS
Rev. Proc. 97-14)

 Entering into contracts giving “special legal entitlement” to the
facility (for example, selling advertising space or naming rights)

 Procedures for monitoring private use; procedures reasonably expected to timely
identify noncompliance.

 All leases and other contracts involving bond-financed property will
be sent prior to execution to the Responsible Officer for review.

 The Responsible Officer will confer with personnel responsible for
bond financed projects at least annually to discuss any existing or
planned use of bond-financed or refinanced facilities.

 Private use for each bond-financed project will be calculated
annually.

 Procedures ensuring that the City will take steps to timely correct noncompliance.
 Consult with bond counsel regarding any private use or proposed

change in use with respect to bond-financed property.
 If noncompliance will be remediated under existing remedial action

provisions or tax-exempt bond closing agreement programs contained
in the Regulations or other published guidance from the IRS,
determine the deadline for taking action and proceed with diligence to
take the required remedial actions.

 If remedial actions are unavailable, determine whether to make a
submission to the Tax Exempt Bonds Voluntary Closing Agreement
Program (“VCAP”) under Internal Revenue Manual 7.2.3.

 Reissuance. A significant modification of the bond documents may result in bonds being
deemed refunded or “reissued.” Such an event will require, among other things, the filing of
new information returns with the federal government and the execution of a new arbitrage
certificate. Bond counsel should be consulted in the event of modification of the bond
documents.

 Continuing Disclosure. The City is required to make annual filings with the Municipal
Securities Rulemaking Board (“MSRB”) as described in the continuing disclosure
undertaking for each bond issue (which may include tax-exempt or taxable bonds), and to
file notice of certain material events.

 Submissions will be made in electronic form through the MSRB’s web-based system
known as Electronic Municipal Market Access (“EMMA”), currently available at
http://www.emma.msrb.org . Submissions will be made in word-searchable PDF.
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 Annual filings
 Financial information and operating data about the City included in

the Official Statement for the bonds
 Change in fiscal year
 Other information described in the continuing disclosure undertaking
 Audited financial statements. If audited information is not available

by this date, unaudited information must be filed with the audited
information filed as soon as it is available.

 These reports must be filed no later than nine months after the end of
the City’s fiscal year (currently September 30).

 Material event notices.
 The City is required to provide or cause to be provided to the MSRB,

in a timely manner, notice of certain events with respect to the bonds.
Amendments to SEC Rule 15c2-12 (the “Rule”) in 2010 expanded the
list of events requiring disclosure and added a 10-day compliance
period for undertakings effective after December 1, 2010.

 Generally, if any of the following events occur, the City shall provide,
or cause to be provided, to the MSRB, in a timely manner not in
excess of ten business days after the occurrence of the event, notice of
the occurrence of the any of the following events with respect to the
bonds:

1. Principal and interest payment delinquencies
2. Non-payment related defaults, if material
3. Unscheduled draws on debt service reserves reflecting financial

difficulties
4. Unscheduled draws on credit enhancements reflecting financial

difficulties
5. Substitution of credit or liquidity providers, or their failure to

perform
6. Adverse tax opinions, the issuance by the IRS of proposed or final

determinations of taxability, Notices of Proposed Issue (IRS Form
5701-TEB) or other material notices or determinations with
respect to the tax status of the bonds, or other material events
affecting the tax status of the bonds

7. Modifications to the rights of bondholders, if material
8. Bond calls, if material, and tender offers
9. Defeasances
10. Release, substitution, or sale of property securing repayment of

the Bonds, if material
11. Rating changes (both upgrades and downgrades)
12. Bankruptcy, insolvency, receivership or similar event of the City
13. The consummation of a merger, consolidation, or acquisition

involving the City or the sale of all or substantially all of the
assets of the City, other than in the ordinary course of business,
the entry into a definitive agreement to undertake such an action
or the termination of a definitive agreement relating to any such
actions, other than pursuant to its terms, if material
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14. Appointment of a successor or additional trustee or the change of
name of a trustee, if material

 Procedure for ensuring that notice of the above events is provided to the responsible
individual(s) identified above: Finance Director

 Periodic check of information regarding bonds on EMMA. Prior to each new bond
issue, the City will search EMMA for its continuing disclosure filings to confirm
proper filings have been made.
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City Council Agenda Bill

City of North Bend, PO Box 896, North Bend, WA 98045 http://northbendwa.gov

SUBJECT: Agenda Date: October 18, 2016 AB16-115

A Motion Authorizing a Contract
with Otto Rosenau & Associates, Inc.
for Special Inspection Services on the
Torguson Park Capital Improvement
Project

Department/Committee/Individual

Mayor Ken Hearing

City Administrator – Londi Lindell

City Attorney - Mike Kenyon

City Clerk – Susie Oppedal

Community & Economic Development – Gina Estep

Finance – Dawn Masko

Cost Impact: Not to Exceed $17,353.20 Public Works – Mark Rigos, P.E. X

Fund Source: Park Impact Fees

Timeline: Immediate

Attachments: Exhibit A - Work, Scope and Fee

SUMMARY STATEMENT:

The City of North Bend is moving forward this year with construction of the Torguson Park
Capital Improvements Project. The project requires special inspection and testing services for soil
bearing verification, soils compaction, reinforced concrete, reinforced masonry, lateral framing,
anchoring systems, and other items. The International Building Code requires that individuals
performing such testing and inspection services have specific expertise and/or licenses to ensure
that the contractor’s work in these specific areas meets building code requirements. The special
inspector will ensure that the City’s contractor meets the requirements and protect the City in the
event of failed workmanship or improper materials.

Most cities do not employ staff with the specific expertise and licensing required by the
International Building Code for this work. Otto Rosenau & Associates, Inc. (“ORA”) has been
chosen to provide the City with geotechnical engineering, construction inspection and materials
testing necessary for the tasks described above and included in the Scope of Work attached hereto
as Exhibit A. ORA provided responsive inspection support on the picnic shelter and replacement
bridge in association with the EJ Roberts Park improvements performed earlier this year. The
City’s Building Official and Public Works Director find ORA’s rate structure to be reasonable, and
highly recommend the City contract with ORA to perform the necessary special inspection and
testing services for the Torguson Park Capital Improvements Project.

COMMITTEE REVIEW AND RECOMMENDATION: The Transportation & Public Works
Committee reviewed this item on October 12th and recommended approval and placement on
consent agenda.

RECOMMENDED ACTION: MOTION to approve AB16-115, authorizing a
contract with Otto Rosenau & Associates, Inc. to provide special inspection
services for the Torguson Park Capital Improvement Project, in a form and
content acceptable to the City Attorney, in an amount not to exceed $17,353.20.

RECORD OF COUNCIL ACTION
Meeting Date Action Vote

October 18, 2016
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City Council Agenda Bill

City of North Bend, PO Box 896, North Bend, WA 98045 http://northbendwa.gov

SUBJECT: Agenda Date: October 18, 2016 AB16-116

A Resolution Authorizing a
Developer Extension Agreement
with John Day Homes for Cedar
Falls South

Department/Committee/Individual

Mayor Ken Hearing

City Administrator – Londi Lindell

City Attorney - Mike Kenyon

City Clerk – Susie Oppedal

Community & Economic Development – Gina Estep

Finance – Dawn Masko

Cost Impact: N/A Public Works – Mark Rigos, P.E. X

Fund Source: N/A

Timeline: Immediate

Attachments: Resolution, Exhibit A – Developer Extension Agreement

SUMMARY STATEMENT:

John Day Homes has submitted a preliminary plat application for the “Cedar Falls South”
development, which is a 30-Lot Subdivision south of the existing Cedar Falls development
located at the terminus of Salish Ave SE. Before the plat can be recorded, certain infrastructure
improvements will need to be constructed including extensions of the City’s water, sewer,
stormwater, and street systems. Per Chapter 18.27 of the North Bend Municipal Code, the
developer must enter into a Developer Extension Agreement (DEA) with the City to design and
construct these improvements, post the necessary bonds, and pay for all City expenses related to
the review, inspection, and administration of the agreement.

Accordingly, a DEA for Cedar Falls South has been prepared, reviewed by the City Attorney,
and reviewed by John Day Homes.

Once the improvements are constructed, a Bill of Sale will be signed by John Day Homes and it
will be presented to the Council along with a proposal to accept the improvements for ownership
and maintenance by the City.

COMMITTEE REVIEW AND RECOMMENDATION: The DEA was brought up during the
Transportation and Public Works Committee meeting on Oct 12, 2016 and was recommended for
approval on the Consent Agenda.

RECOMMENDED ACTION: MOTION to approve AB16-116, a resolution
authorizing the Developer Extension Agreement with John Day Homes for
the Cedar Falls South 30 Lot Plat.

RECORD OF COUNCIL ACTION
Meeting Date Action Vote

October 18, 2016
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Resolution

RESOLUTION

A RESOLUTION OF THE CITY OF NORTH BEND,
WASHINGTON, AUTHORIZING THE DEVELOPER
EXTENSION AGREEMENT WITH JOHN DAY HOMES
FOR CEDAR FALLS SOUTH 30 LOT SUBDIVISION
INFRASTRUCTURE

WHEREAS, John Day Homes has applied for and received preliminary plat approval for the
proposed Cedar Falls South 30 Lot Subdivision south of the existing Cedar Falls Development
located at the terminus of Salish Ave S.E.; and

WHEREAS, the conditions of approval for finalizing the Cedar Falls South 30 Lot Subdivision
include the installation of infrastructure in accordance with City standards; and

WHEREAS, application was made with the City to extend the City’s water system, sewer
system, street system, and storm drainage system for the proposed Cedar Falls South 30 Lot
Subdivision; and

WHEREAS, the City has prepared a Developer Extension Agreement for the required
improvements; and

WHEREAS, the applicant will be required to pay fees and deposits for plan review and
construction inspections along with applicable storm charges; and

WHEREAS, the City will be requiring that all deposits, fees, permits, bonds, and insurance be in
place prior to any infrastructure work;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NORTH BEND,
WASHINGTON, DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. The Developer Extension Agreement with John Day Homes for infrastructure work
associated with the proposed Cedar Falls South 30 Lot Subdivision is approved, in the form
attached hereto as Exhibit A.

PASSED BY THE CITY COUNCIL OF THE CITY OF NORTH BEND, WASHINGTON,
AT A REGULAR MEETING THEREOF, THIS 18TH DAY OF OCTOBER, 2016.

CITY OF NORTH BEND: APPROVED AS TO FORM:

_____________________________ ______________________________
Kenneth G. Hearing, Mayor Michael R. Kenyon, City Attorney

ATTEST/AUTHENTICATED:

Effective:
Posted: ______________________________

Susie Oppedal, City Clerk

Council Packet October 18, 2016

69



Council Packet October 18, 2016

70



CITY OF NORTH BEND 
DEA CONTRACT DOCUMENTS 

 

1 of 68 
  

 
 
 
 
 
 
 
 

DEVELOPER EXTENSION AGREEMENT  
CONTRACT DOCUMENTS 

 
 
 
 
 

Water, Sewer, Stormwater, and Street 

 
 
 
 
  

Council Packet October 18, 2016

71



CITY OF NORTH BEND 
DEA CONTRACT DOCUMENTS 

 

2 of 68 
  

 
 

 
DEVELOPER EXTENSION AGREEMENT 

CONTRACT DOCUMENTS 
 

Water, Sewer, Stormwater, and Street 
 
 
 

 

PROJECT TITLE: Cedar Falls South - 30 Lot Plat 
 
DATE:   __________________, 2016 
 

DEVELOPER NAME: John Day Homes 
 
MAILING ADDRESS: PO Box 2930 North Bend, WA 98045 
 

PHONE:   (425) 831-4901 
 

CONTACT:  John Day (jday@johndayhomes.com) 
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CITY OF NORTH BEND 
A MUNICIPAL CORPORATION OF 

THE STATE OF WASHINGTON 
 
 
 

MAYOR:  Kenneth G. Hearing 
 
 

City Council 
 

Brendon Elwood 
Alan Gothelf 

Trevor Kostanich 
Ross Loudenback 
Jeanne Pettersen 
Jonathan Rosen 
Martin Volken 

 
 
 
 
 

City of North Bend 
211 Main Avenue North 

P. O. Box 896 
North Bend, WA  98045 

(425) 888-1211   FAX (425) 831-6200 
 
 

City Staff 
 

City Administrator:  Londi Lindell 
City Attorney:  Mike Kenyon 

Public Works Director:  Mark Rigos, P.E. 
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CHECKLIST 
for Constructing Extensions 

to the Water, Sewer, Stormwater, and Street Systems 
 

Name of Extension:     Cedar Falls South – 30 Lot Plat 
 

Owner:  
 

Name:  John Day Homes 
Address: PO Box 2930 
  North Bend, WA 98045 

Phone:  (425) 831-4901 
 
Developer: 
 

Name:  John Day Homes 
Address: PO Box 2930 
  North Bend, WA 98045 

Phone:  (425) 831-4901 
 
Developer’s Agent: 
 

Name:  Ken W. Shipley, PLS 
Core Design, Inc. 

Address: 14711 NE 29th Pl., Suite 101 
  Bellevue, WA 98007 
Phone:   (425) 885-7877 
 

Dates Accomplished: 
 
Water:  __________________ 
Sewer:  __________________ 
Stormwater: __________________ 
Streets:  __________________ 

 
A. Approval of Agreement 
 

1. Signed Agreement Submitted (Developer) 
2. Administrative, Legal and Engineering Fee and Deposits Paid (Developer) 
3. Evidence of Environmental Compliance (Developer) 
4. Environmental Significance (City Engineer) 
5. Extension Agreement Approved (City) 
6. Resolution Accepting Agreement (City) 
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B. Required Before Plans are Prepared or Approved 
 

1. Preliminary Plat Map or Site Plan (scale 1”=20’) (Developer) 
2. Contour map with 2 contour intervals NAVD ’88 Datum (scale 1”=20’) (Developer)Eight sets 

of the Extension Construction Plans and 3 copies of Specifications if prepared by Developer’s 
Engineer (Developer) 

 
C. Required Before Construction by Developer 
 

1. Approval of Developer’s prepared Plans and Specifications (City Engineer) 
2. Construction Cost Estimate and Bill of Sale forms (Engineer) 
3. Plans and Specifications approved by appropriate outside Agencies as applicable (Engineer) 
4. Application for and Receipt of Necessary Permits (Developer) 
5. Performance Bond (Developer) 
6. Certificate of Insurance (Developer) 
7. All Required Easements Obtained, if applicable (Developer) 

 
D.  Required Before Construction Begins 
    

1. Submittal of Material and Equipment List (Contractor/Developer) 
2. Pre-construction Conference 
3. Approval of Material and Equipment List (City Engineer) 
4. 48-hours Notice of Start of Construction to City (Contractor/Developer) 

 
E. Required Before any Service is Connected 
 

1. All Extension Fees and Charges Paid (Developer) 
2. Other Charges established by City Ordinance Paid (Developer) 
3. Approval of Completion of Construction (City Engineer) 
4. Executed Bill of Sale Delivered to City (Developer) 
5. Resolution Accepting Facilities (City) 
6. Substitution of Maintenance Bond for Performance Bond (Developer) 

 
F. To Be Done Prior to Warranty Expiration 
 

1. At 11 months after Acceptance, re-inspect all facilities and notify Developer of Deficiencies, 
if any (City) 

2. Follow-up to Correct Deficiencies, if any (City) 
3. Expiration of one-year warranty 
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AGREEMENT TO CONSTRUCT EXTENSIONS TO  
WATER, SEWER, STORMWATER, AND STREET SYSTEMS 
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AGREEMENT TO CONSTRUCT EXTENSION TO 
WATER, SEWER, STORMWATER, AND STREET SYSTEMS 

 
 

John Day Homes Inc., a corporation (the “Developer”), hereby enters into this 
Agreement to Construct Extension to Water, Sewer, Stormwater, and Street Systems (the 
“Agreement”) with the City of North Bend, a municipal corporation of the state of Washington 
(“City”), for permission to construct and install certain water mains and appurtenances or other 
water improvements, sewer mains and appurtenances or other sewer system improvements, 
stormwater mains and appurtenances or other stormwater system improvements, and/or 
street improvements or extensions in the public right-of-way and/or on private property in 
connection with the Cedar Falls South 30-Lot Plat (the “Extensions”), and to connect the same 
to the City’s water, sewer, stormwater, and street systems.   
 
1. GENERAL 
 

A.  Upon approval of the City Council and execution of this Agreement, Developer is 
hereby authorized to construct extensions to the City’s water, sewer, stormwater, 
and/or street systems subject to the following, each of which is incorporated herein 
by this reference and all of which are collectively referred to as the “Contract 
Documents” and included herewith: 
1. the terms and conditions of this Agreement, and all exhibits and addenda 

hereto;  
2. Performance Bond   
3. Maintenance Bond;  
4. Utilities Easement(s), if any;  
5. Bill of Sale;  
6. Standards for Preparation of Extension Plans and Specifications; and 
7. the General Conditions for Developer Extensions;  

 
B. Developer shall pay all costs of designing, engineering and constructing the 

Extensions.  All construction shall be done to City standards and according to plans 
approved by the City.  

 
C. Upon final acceptance by the City of the Extensions as set forth herein, the City will 

provide water service, sewer service, and/or stormwater service through the 
Extensions to residential customers on Developer’s Property (defined below) in 
accordance with applicable laws, rules, regulations, and resolutions and policies of 
the City. 

 
D. The term of this Agreement shall commence on the date of the last signature 

hereto, and shall expire on the date of final acceptance of the Extensions by the City.   
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2. LOCATION OF EXTENSIONS 

 
The Extensions will be installed to serve the property owned by Developer (“Developer’s 
Property”), which is legally described as follows: 

  
Cedar Falls South – 30 Lot Plat on King County Assessor Tax Parcel Number 
152308-9196, 9193, AND 9198. 
 

PARCEL A: 
THAT PORTION OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 15, 
TOWNSHIP 23 NORTH, RANGE 8 EAST, W.M., IN KING COUNTY, WASHINGTON, DESCRIBED AS 
FOLLOWS: 
BEGINNING AT THE NORTHEAST CORNER OF SAID SOUTHEAST QUARTER OF THE NORTHWEST 
QUARTER;  
THENCE SOUTH ON THE EAST LINE THEREOF 297 FEET; THENCE WEST 363.71 FEET; THENCE 
NORTH 297 FEET; THENCE EAST 363.71 FEET TO THE POINT OF BEGINNING; TOGETHER WITH 
AN EASEMENT FOR INGRESS, EGRESS AND PUBLIC UTILITY PURPOSES OVER THE FOLLOWING 
DESCRIBED PROPERTY: 
EASEMENT “A” 
THE NORTH 25 FEET OF THE SOUTH HALF OF THE NORTH HALF OF THE SOUTH HALF OF THE 
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 23 NORTH, 
RANGE 8 EAST, W.M.; EXCEPT PORTION FOR 432ND AVENUE SOUTHEAST; 
EASEMENT “B” 
THE SOUTH 25 FEET OF THE NORTH HALF OF THE NORTH HALF OFHTE SOUTH HALF OF THE 
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 23 NORTH, 
RANGE 8 EAST, W.M.; EXCEPT PORTION FOR 432ND AVENUE SOUTHEAST; 
EASEMENT “C” 
A STRIP 50 FEET IN WIDTH, THE CENTERLINE OF WHICH IS DESCRIBED AS FOLLOWS: 
BEGINNING AT THE SOUTHEAST CORNER OF THE NORTH HALF OF THE NORTH HALF OF THE 
SOUTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE NORTHWEST 
QUARTER OF SECTION 15, TOWNSHIP 23 NORTH, RANGE 8 EAST, W.M.; 
THENCE WEST 25 FEET; THENCE NORTH PARALLEL WITH THE EAST LINE OF THE SOUTHEAST 
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 15 TO THE SOUTH LINE OF THE 
NORTH 594 FEET OF SAID SOUTHEAST QUARTER; THENCE WEST 363 FEET TO END OF 
CENTERLINE; EXCEPT PORTION THEREOF LYING WITHIN SAID NORTH 594 FEET; ALSO TOGETHER 
WITH AN EASEMENT RECORDED UNDER RECORDING NO. 7210130058, RECORDS OF KING 
COUNTY, WASHINGTON. 
 
PARCEL B: 
THAT PORTION OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 15, 
TOWNSHIP 23 NORTH, RANGE 8 EAST, W.M., IN KING COUNTY, WASHINGTON, DESCRIBED AS 
FOLLOWS: 
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BEGINNING AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF THE NORTHWEST 
QUARTER;  
THENCE WEST, 363.71 FEET TO THE TRUE POINT OF BEGINNING; 
THENCE SOUTH, 272 FEET; THENCE WEST, 395.29 FEET; THENCE NORTH, 272 FEET; THENCE 
EAST, 395.29 FEET TO THE POINT OF EGINNING; TOGETHER WITH AN EASEMENT FOR INGRESS, 
EGRESS AND PUBLIC UTILITY PURPOSES OVER THE FOLLOWING DESCRIBED PROPERTY: 
EASEMENT “A” 
THE NORTH 25 FEET OF THE SOUTH HALF OF THE NORTH HALF OF THE SOUTH HALF OF THE 
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 23 NORTH, 
RANGE 8 EAST, W.M.; EXCEPT PORTION FOR 432ND AVENUE SOUTHEAST; 
EASEMENT “B” 
THE SOUTH 25 FEET OF THE NORTH HALF OF THE NORTH HALF OF THE SOUTH HALF OF THE 
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 23 NORHT, 
RANGE 8 EAST, W.M.; EXCEPT PORTION FOR 432ND AVENUE SOUTHEAST; 
EASEMENT “C” 
A STRIP 50 FEET IN WIDTH, THE CENTERLINE OF WHICH IS DESCRIBED AS FOLLOWS: 
BEGINNING AT THE SOUTHEAST CORNER OF THE NORTH HALF OF THE NORTH HALF OF THE 
SOUTH HALF OF THE SOUTHEAST QUARTER OF THE NOTHEAST QUARTER OF THE NORTHWEST 
QUARTER OF SECTION 15, TOWNSHIP 23 NORTH, RANGE 8 EAST, W.M.; 
THENCE WEST 25 FEET; THENCE NORTH PARALLEL WITH THE EAST LINE OF THE SOUTHEAST 
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 15 TO THE SOUTH LINE OF THE 
NORTH 594 FEET OF SAID SOUTHEAST QUARTER; THENCE WEST 363 FEET TO END OF 
CENTERLINE; EXCEPT PORTION THEREOF LYING WITHIN SAID NORTH 594 FEET; ALSO TOGETHER 
WITH AN EASEMENT RECORDED UNDER RECORDING NO. 7210130058, RECORDS OF KING 
COUNTY, WASHINGTON. 
 
PARCEL C: 
THAT PORTION OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 15, 
TOWNSHIP 23 NORTH, RANGE 8 EAST, W.M., IN KING COUNTY, WASHINGTON, DEXCRIBED AS 
FOLLOWS: 
BEGINNING AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF THE NORTHWEST 
QUARTER; 
THENCE WEST, 759 FEET; THENCE SOUTH 272 FEET TO THE TRUE POINT OF BEGINNING; 
THENCE EAST 395.29 FEET; THENCE SOUTH 322 FEET; THENCE WEST 296.29 FEET; THENCE 
NORTH 198 FEET; THENCE WEST 99 FEET; THENCE NORTH 124 FEET TO THE TRUE POINT OF 
BEGINNING; TOGETHER WITH AN EASEMENT FOR INGRESS, EGRESS AND PUBLIC UTILITY 
PURPOSES OVER THE FOLLOWING DESCRIBED PROPERTY: 
EASEMENT “A” 
THE NORTH 25 FEET OF THE SOUTH HALF OF THE NORTH HALF OF THE SOUTH HALF OF THE 
SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 15, TOWNSHIP 23 NORTH, 
RANGE 8 EAST, W.M.; EXCEPT PORTION FOR 432ND AVENUE SOUTHEAST; 
EASEMENT “B” 
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THE SOUTH 25 FEET OF THE NORTH HALF OF THE NORTH HALF OF THE SOUTH HALF OF THE 
SOUTHWEST QUARTER OF THE NORHTEAST QUARTER OF SECTION 15, TOWNSHIP 23 NORTH, 
RANGE 8 EAST, W.M.; EXEPT PORTION FOR 432ND AVENUE SOUTHEAST: 
EASEMENT “C” 
A STRIP 50 FEET IN WIDTH, THE CENTERLINE OF WHICH IS DESCRIBED AS FOLLOWS: 
BEGINNING AT THE SOUTHEAST CORNER OF THE NORTH HALF OF THE NORTH HALF OF THE 
SOUTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF THE NORTHWEST 
QUARTER OF SECTION 15, TOWNSHIP 23 NORTH, RANGE 8 EAST, , W.M.; 
THENCE WEST 25 FEET; THENCE NORTH PARALLEL WITH THE EAST LINE OF THE SOUTHEAST 
QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 15 TO THE SOUTH LINE OF THE 
NORTH 594 FEET OF SAID SOUTHEAST QUARTER; THENCE WEST 363 FEET TO END OF 
CENTERLINE; ALSO TOGETHER WITH AN EASEMENT RECORDED UNDER RECORDING NO. 
7210130058, RECORDS OF KING COUNTY, WASHINGTON. EXCEPT PORTION THEREOF, LYING 
WITHIN THE ABOVE DESCRIBED MAIN TRACT. ALL SITUATE IN THE COUNTY OF KING, STATE OF 
WASHINGTON. 

 
The Extensions will be installed in the Developer’s Property, in property subject to 
easements benefitting Developer’s Property, and/or in the property of other persons 
contributing to the costs of the Extensions (said other persons hereby join in this 
Agreement and are referred to as “Additional Owners”) and in such other properties 
described in this Agreement.  The property of Additional Owners is described as follows 
(“Additional Owners’ Property”):  None. 
 

3. DESCRIPTION OF EXTENSION 
  
 A. Water Extension 
 

The proposed water extension will consist of approximately 1,193± linear feet of 8-inch 
water mains and other applicable water system facilities and appurtenances located 
within the Developer’s Property as shown on the preliminary plat or site plan attached 
hereto as Exhibit A, which is incorporated herein by this reference.   

 
 A. Sewer Extension 
 

The proposed sewer extension will consist of approximately 1,356± linear feet of 8-inch 
sewer mains and other applicable sewer system facilities and appurtenances located 
within the Developer’s Property as shown on Exhibit A.   
 

B. Stormwater Extension 

 
The proposed stormwater extension will consist of approximately 1,285± linear feet of 
6-inch to 12-inch stormwater mains, 8,920± square feet of LID infiltration trenches and 
other applicable stormwater system facilities and appurtenances located within the 
Developer’s Property as shown on Exhibit A.   
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C. Street Extension 
 
The proposed street extension will consist of approximately 1,326± linear feet of street 
and alleys, including installation of new sidewalks, curbs, gutters, asphalt concrete 
surfacing, street trees, street lights and pavement marking and striping of all new 
surfacing located within the Developer’s Property as shown on Exhibit A.   
  

 D. Modifications to Described Extensions 
 

The City may require that the above-described water, sewer, stormwater, and street 
extensions be modified (including changes in design and location) during the 
preparation of construction plans and specifications as deemed necessary by the City. 
The construction plans and specifications, when approved by the City, shall be deemed 
the documents describing the sewer, stormwater, and street extensions to be 
authorized for construction by Developer under this Agreement.   

 
4. EXTENSION FEES, DEPOSITS, AND CHARGES 
 

Extension fees, costs and charges shall be paid by Developer for the services and costs 
listed below, at the rate set forth in Section 5 herein:  

 
A. City Administrative Services 

 
1. Review and revisions, if necessary, to the Agreement and preparation of 

resolutions accepting the Agreement and amending the City’s 
Comprehensive Plan (if required). 
 

2. General consultation with Developer regarding the requirements of the City, 
the procedures for Developer to make the Extensions, and the administration 
of the Agreement. 

 
3. Preliminary review of the proposed development and preliminary 

determination of the water, sewer, stormwater, and street facilities required 
to extend services to Developer’s Property. 

 
 B. City Basic Engineering 
 

1. Preparation of construction plans and specifications or review and approval 
of construction plans and specifications prepared by Developer’s engineer. 

 
2. Preparation of the construction cost estimate and bill of sale forms. 
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3. Submittal of contract plans and specifications to the appropriate regulatory 
agencies for approval. 

 
4. Review of this Agreement for purposes of state and county permits, where 

applicable. 
 

5. Consultation with Developer during the period of the Agreement regarding 
design of the Extensions, the City’s specifications, and other City 
requirements. 

 
6. Review for environmental compliance. 

 
 C. City Construction Engineering Services 
 

1. Schedule and conduct pre-construction conference. 
 
2. Review of construction stakes provided by Developer’s engineer and 

surveyor as described in Paragraph 6 of the General Conditions for Developer 
Extensions. 

 
3. Daily inspection of the construction in progress as required to ensure that 

the construction of the Extensions are in accordance with the approved 
construction plans and specifications. 

 
4. Inspection of the tests required by the specifications and inspection of any 

re-testing which may be necessary. 
 

5. Final inspection of the completed Extension and preparation of the 
inspection report setting forth any deficiencies that may exist. 

 
6. Re-inspection of deficient work. 

 
7. Final review of the completed Extensions and examination of the required 

documents to ensure that the City has legal title to the necessary easements 
and/or rights-of-way, review and approval of Developer’s warranty and bill of 
sale, and preparation of a final recommendation of acceptance of the 
completed Extensions. 

 
8. Revision of plans to conform to construction records. 

  
D. Reimbursement for City’s Legal Services 
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1. Review and revisions, if necessary, to the Agreement and preparation of 
resolutions accepting the Agreement and amending the City’s 
Comprehensive Plan (if required). 

 
2. Preparation of easements as required. 

 
3. Preparation and/or review of Developer’s Performance Bond, Insurance 

Certificate, and other performance guarantees and security. 
 

4. Preparation of reimbursement agreement, if required. 
 

5. Any other legal services required by the City in conjunction with this 
Agreement and administration of the Extensions. 

 
E. Additional City Legal, Engineering, and Other Professional Services 

 
1.   Revision of the contract plans and specifications and work occasioned by the 

need, request or act of Developer related thereto, or review and approval of 
revisions prepared by Developer’s engineer. 

 
2.  Additional legal and/or engineering fees may be charged on a time-and-

expense basis where a special contract is required and/or special problems 
arise with such third parties as King County, Boundary Review Board, State of 
Washington, or others, in order for the City to enter into this Agreement 
and/or comply with SEPA or NEPA which requires the representation of the 
City’s legal counsel and/or Engineering Consultant. 

 
3.  Any other work reasonably required by the City in conjunction with this 

Agreement and/or administration of the Extensions. 
 
 F. Other Costs 
 

1. All other fees and additional charges as required by governmental agencies. 
 
 G. Connection Charges and Reimbursement Amount 

 
1.  Connection Charges 

 
The City has established charges for connection to the sewer, and storm water 
systems.  The amounts of the charges are established by ordinance and are 
subject to amendment based on adjustments in the cost of providing new 
facilities, the actual cost of facilities and improvements previously constructed 
and changes in the City’s Comprehensive Plan which may alter the nature, extent 
and cost of these facilities. 
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  2.  Reimbursement Amount 
 

Where Developer’s Property is served in whole or in part by an existing 
extension constructed by others and transferred to the City, and a 
reimbursement agreement was in effect at the time Developer submitted its 
development application, Developer shall pay a reimbursement to the City 
representing the fair and equitable share of the existing extension to which all or 
a portion of Developer’s Property may be connected. 
 
The reimbursement for existing facilities is established by resolution of the City 
Council based on the actual cost of construction of the facility and a proration of 
the cost of that facility so that the properties which are benefited may connect 
to the facility.  The reimbursement will vary for each existing facility based on its 
cost and the benefitting property. 
 
3.  Service Charges 
 
Developer acknowledges and agrees that the City may impose service charges 
and other taxes and fees as allowed by law upon property owners/residents for 
water, sewer, stormwater, and street services.  Nothing in this Agreement shall 
be construed to restrict or prohibit the City’s imposition of such charges, fees, or 
taxes. 
 

5. CALCULATION OF COSTS, FEES, AND CHARGES 
 
 A. Administrative and Other Services 
 

Fees and charges for all administrative and other services and reimbursements 
described in Sections 4(A) through 4(E) will be invoiced by the City on an actual 
time and expense basis.  The term “time and expense basis” shall mean the City’s 
actual cost for services rendered by the City staff or its contractors or 
consultants.  
 

 B. Other Costs and Charges  
 

Payment for the fees, charges, and costs described in Sections 4(F) and 4(G) shall 
be based on actual incurred costs or in such amount as is established by City 
ordinance for such fee, cost, or charge. 
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6. PAYMENT OF FEES AND CHARGES 
 

A.   Developer Deposit 
 
The City will provide Developer with an itemized monthly invoice for Processing Costs, including 
staff time and invoices from contracted consultants, if any, commencing on the fifth day of the 
month following the first month during which the City incurs Processing Costs.  Developer shall 
pay the City’s invoice on or before the 20th day (or fifteen days after mailing of the invoice by the 
City, whichever is later), subject to the provisions of the Memorandum of Understanding 
paragraph 2.6, together with any additional amounts required to maintain the required credit 
balance as required by Memorandum of Understanding paragraph 2.3.  If any sum required to 
be paid hereunder is not timely remitted, the City may suspend processing until payment is 
made, and/or may terminate the Memorandum of Understanding and require the deposit of the 
full estimated amount of Processing Costs. 

 
 

The City’s initial estimate for the fees, costs and charges is set forth below.  Developer 
shall deposit the total amount indicated upon execution of this Agreement: 

 
 1. Administrative     $          500.00 (Estimate) 
 2. Remaining Engineering Services   $    10,000.00 (Estimate) 
 3. Construction Inspection    $   36,000.00 (Estimate) 
 4. Legal Services     $      2,000.00 (Estimate) 
 5. Final Plat Processing    $      8,000.00 (Estimate) 
 6. Construction Cash    $              0.00 
 7. Other Costs     $              0.00 

 
  TOTAL ESTIMATE AMOUNT    $     56,500.00 

 
B. Connection Charge and Reimbursement Estimate 
 
All connection charges and reimbursement amounts shall be paid by Developer to the 
City prior to the issuance of any building permit, in accordance with the current City of 
North Bend Taxes, Rates and Fees Schedule.  Acceptance of the completed Extensions 
by the City and provision of services to Developer’s Property shall be in accordance with 
this Agreement and applicable North Bend Municipal Code requirements. 
 
A preliminary estimate of the Connection, Impact and Reimbursement Fees is attached 
hereto as Exhibit B and incorporated by this reference.  The fees are subject to the City’s 
Taxes, Rates, and Fees Schedule and subject to change by the City. 

 
7. PRELIMINARY ENGINEERING 

In order to receive City review and approval of the Extensions, Developer shall furnish 
two (2) copies of the plat map, topographic map and proposed roads profile sheets in 
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electronic format prior to the City’s ordering of the engineering plans from its Engineer.  
The contour elevation and road profile elevations shall be referenced to NAVD ‘88 
datum.  In the event Developer’s engineer prepares the construction plans and 
specifications, the above information shall be a part of the extension construction plans 
to be reviewed and approved by the City’s Engineer. 

The final plat map shall be to the scale of 1-inch = 20 feet.  The contour map shall have a 
scale of 1-inch = 20 feet and contour intervals of two (2) feet or less. The road profile 
sheets shall be to the scale of 1-inch = 20 feet. 

Developer shall provide a minimum of one benchmark, datum being NAVD ‘88, on the 
project site; and the elevation and location of the benchmark shall be indicated on the 
maps furnished by Developer. 

8. INSURANCE AND INDEMNIFICATION 

A. Insurance Requirements 

Developer shall procure and maintain insurance covering public liability and injury and 
property damage to third parties, in which the City and the City’s Engineer shall be 
named additional insureds, to the extent required in Paragraph 10 of the General 
Conditions, without interruption from commencement of construction of the Extensions 
through thirty (30) days after the completion of the Extensions.  Developer’s 
maintenance of insurance, its scope of coverage, and limits as required herein shall not 
be construed to limit Developer’s liability to the coverage provided by such insurance, or 
otherwise limit the City’s recourse to any remedy available at law or in equity.  Before 
beginning construction of the Extensions, Developer shall furnish the City with original 
certificates of insurance and a copy of the amendatory endorsements, including but not 
limited to the additional insured endorsements, evidencing these insurance 
requirements have been satisfied.  A copy of the certificates of insurance shall be 
included with the final Contract Documents, and a cover page is included for that 
purpose.   
 
B. Indemnification 
 
The Contractor shall defend, indemnify and hold the City, its officers, officials, 
employees and volunteers harmless from any and all claims, injuries, damages, losses or 
suits including attorney fees and expert witness fees, arising out of or in connection with 
the performance of this Agreement, except for injuries and damages caused by the sole 
negligence of the City. 
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9. PERFORMANCE BOND 
 

Prior to beginning construction of the Extensions, Developer shall furnish to the City a 
Performance Bond between Developer and the City, in the form approved by the City 
and included herewith as part of the Contract Documents, in an amount equal to the 
City Engineer’s estimated cost of the Extensions in existing public rights-of-way.  

The performance bond shall assure and guarantee compliance with this Agreement, the 
satisfactory completion of all Extensions, payment of all fees required herein, 
restoration of any impacted pre-existing City facilities in accordance with the terms of 
this Agreement, and shall hold the City harmless from any claims resulting therefrom.  

10. CONSTRUCTION CASH DEPOSIT  

Developer may provide the City with a cash deposit in lieu of the performance bond 
required by Section 9 herein.  No construction shall be commenced until the cash 
deposit is accepted by the City.  This cash deposit shall be conditioned and held subject 
to the same terms as the Performance Bond in Section 9, and will be refunded to 
Developer upon satisfactory completion of the Extensions and connection of the 
Extensions to the existing system; provided, that in the event pre-existing City facilities 
have not been repaired or restored as required by this Agreement, the City may, in 
addition to any other rights it may have, retain the total amount of the cash deposit as 
liquidated damages or such portion of said deposit as may be necessary to defray such 
costs. 

11. EASEMENTS 

Any necessary easements shall be obtained by Developer at its sole cost and expense in 
the form approved by the City and included herewith as part of the Contract 
Documents.  The easement(s) shall name the City as grantee, and a copy of each 
easement shall be delivered to the City before Developer begins construction on the 
Extensions.  Upon completion of the Extensions and prior to acceptance of the 
Extensions by the City, a title insurance policy insuring the City’s clear title to the 
easement, in a sum not less than $5,000 per 500 feet of easement, shall be provided to 
the City by Developer. 

12. PERMITS 

All the necessary permits from any governmental agency shall be obtained by Developer 
directly and the City shall be provided with a copy of all permits obtained by Developer 
before construction commences.  The City shall not be required to appeal the denial of 
any such permit, and the risk of obtaining and complying with all permits and approvals 
rests solely with Developer. 
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13. GRADING OF ROADS 

Developer shall grade all roads to the design sub grade elevation prior to the start of 
construction on any utility and shall advise the City in writing of any changes which may 
be contemplated during construction. 

If Developer changes the sub grade elevation of the road after completion of the 
Extensions or any part thereof, Developer shall be responsible for all costs incurred to 
raise or lower the utility as required as a result of said change in sub grade elevation. 

 

14. MAINTENANCE OF CORRECT GRADES ON SEWER PIPELINES 

Developer and its contractor shall maintain the correct grades between manholes and 
shall check all the intermediate grade stakes by means of a taut grade wire between at 
least three intermediate grade stakes.  In the event that the grade stakes do not line up, 
the work shall be stopped until the situation is corrected.  The contractor shall make 
certain that all sewers slope toward the connection to the existing sewer and run at a 
constant grade between manholes. 

15. CONNECTION TO THE CITY’S SYSTEM 

Not less than 48 hours prior to the time that connection to the City’s system is desired, 
the contractor shall notify the City Engineer and/or City inspector. All connections to the 
existing system and all testing of the new line shall be at a time and in the manner 
specified by the City and shall be conducted in the presence of the City’s authorized 
representative.  Where connections to the City’s water or sewer system would, in the 
opinion of the City, create unacceptable disruption to service, such connection shall be 
made by live tap. 

16. CONDITION PRECEDENT 

The City’s obligation to allow connection of the Extensions to the City’s system, or to 
provide water, sewer, stormwater service or street extensions to Developer’s Property, 
shall not arise until Developer has complied with all terms and conditions of this 
Agreement, and all applicable ordinances, resolutions and requirements of the City, 
including payment of all fees and charges. 

The City shall not be obligated to provide water, sewer, stormwater, or street services to 
Developer’s Property or Additional Owner’s real property unless or until the 
construction of the Extensions has been completed and title accepted by the City.  
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17. FINAL ACCEPTANCE 

Following the City Engineer’s final inspection and approval of the Extensions as having 
been completed in accordance with the plans and specifications of this Agreement, 
Developer shall convey ownership to all or such portions of the Extensions to the City as 
directed by the City.   

Upon acceptance of ownership by the City, the Extensions shall be the property of the 
City and subject to the control, use, and operation of the City, and to all applicable 
regulations and charges as established by the City from time to time. 

Prior to such acceptance, Developer shall execute and deliver to the City a bill of sale 
and a maintenance bond as follows: 

A. The bill of sale for the Extensions (or portion thereof) shall be provided in the form 
approved by the City and included herewith as part of the Contract Documents and 
containing the warranty set forth in Paragraph 23 of the General Conditions for 
Developer Extensions, entitled “Warranties of Developer.”  For plans prepared by 
Developer’s engineer, Developer shall also provide the City with as-built record 
drawings on mylar and on computer disk in AutoCAD format, certified by a licensed 
professional land surveyor. 

B.  The maintenance bond shall be provided in the form approved by the City and 
included herewith as part of the Contract Documents, and shall assure and guarantee 
Developer’s obligations to correct defects in design, labor and/or materials as provided 
in this Agreement, and to defend, indemnify and hold harmless the City as provided in 
this Agreement.  The maintenance bond shall continue in force from the date of 
acceptance and transfer of ownership for a period of one (1) year.  The maintenance 
bond shall be in an amount equal to ten percent (10%) of the cost of said Extensions, or 
Five Thousand And No/100 Dollars ($5,000.00), whichever is greater.   

18. LIMITATION ON ACCEPTANCE 

 A. Completion 

The Extensions shall be complete and accepted within five (5) years of the date 
of execution of this Agreement by the City. 

 B. Failure to Commence Construction 

In the event Developer, after the receipt of approved construction plans from 
the City, has not commenced construction, and if the City determines, in its 
absolute discretion, that it is necessary that the Extensions be completed in 
order that the City can provide water, sewer, stormwater and/or street service 
to Developer’s Property, then the City may give Developer and Additional 
Owners notice (by certified mail to the addresses shown herein) that 
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construction of the water, sewer, stormwater, and street improvements must be 
commenced within sixty (60) calendar days of mailing said notice.  If construction 
is not commenced within the time specified in said notice, the City may 
terminate this Agreement by written notice to Developer and Additional Owners.  
In such event, the City shall retain all payments and deposits made by Developer 
to the City and the City may, at its discretion, proceed with construction of the 
water, sewer, stormwater and/or street improvements.  
 
If a delay in the City’s preparation of the plans or the City’s review of Developer’s 
prepared plans is occasioned by failure of Developer to provide necessary data 
or information to the City’s engineer for a period of sixty (60) days after notice of 
the need for such data or information, then the City may terminate this 
Agreement by written notice to the Developer. 

 
 C. Failure to Complete Construction  

If the Extensions are not completed and accepted within five (5) years from the 
date this Agreement is executed by the City, Developer’s rights under this 
Agreement shall cease unless the City consents to the renewal of the Agreement 
or the City and Developer enter a new agreement. In either event, Developer 
may be required to pay additional administrative fees and additional legal, 
engineering, and inspection costs as determined by the City. 

In the event no new agreement or renewal of this Agreement is entered, the 
City, in its sole discretion, may proceed to require completion of construction 
under the provision of Developer’s Performance Bond for any Extensions on 
Developer’s Property, Additional Owner’s Property, existing rights-of-way and/or 
easements. 

19. WARRANTY OF AUTHORITY 

The undersigned Developer and Additional Owners warrant that they constitute the 
exclusive owners of all of Developer’s Property and Additional Owners’ Property, and 
agree to provide, upon request of the City, title insurance at Developer’s sole cost and 
expense, establishing to the satisfaction of the City that the parties executing this 
Agreement constitute the owners of all the real property described herein and have the 
authority to execute this Agreement with respect to said real property. 

 

 

 

20. ENFORCEMENT; ATTORNEYS’ FEES 

Council Packet October 18, 2016

92



CITY OF NORTH BEND 
DEA CONTRACT DOCUMENTS 

 

23 of 68 
  

The parties agree to resolve disputes under this Agreement by binding arbitration as 
provided in Section 28 of the General Conditions, and further acknowledge and agree 
that by submitting to the alternative dispute resolution process, they intend to 
surrender their right to have any dispute decided in a court of law by judge or jury.  In 
the event that this Agreement is referred or placed into the hands of attorneys for 
enforcement of any portion, or if binding arbitration is instituted with respect to a 
dispute under this Agreement, then the prevailing party shall be paid its reasonable 
attorneys’ fees and expert witness fees, costs, and all other reasonable expenses in 
connection therewith.   

 SIGNED this ___ day of_______________, 2016. 

Developer:      

By: _________________________________ 

 Additional Owners: 

 _______________________________ 

 _______________________________ 

 _______________________________ 

 

CITY OF NORTH BEND, King County, Washington 

 
By:______________________________________ 
Kenneth G. Hearing, Mayor 
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EXHIBIT A 
 

Cedar Falls South 
30 Lot Subdivision  

Plat 
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EXHIBIT B 
 

Estimate of  
Connection, Impact and Reimbursement Fees  
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Total Number of Lots 30 26-Sep-16

Existing Lots 

Existing Utility Billing Information

Water Tap 5/8" 0

Irrigation 0

Sanitary Sewer 0

Flood 0

Storm 0

NBMC 

Reference

 Current Fee Extended Cost

 as of 5/4/2015 

Schedule 

1 Water Extension 

Additional Services                        31 Includes one 5/8" Irrigation Meter 

(Assumed)

General Facility Charge 13.38.020(A) 6,880.00$         Payable at time of building permit 

issuance for each individual lot

213,280.00$           

Meter Installation Charge (Drop) 13.08.070(B) 252.95$            5/8" Meter 7,841.45$               

Reimbursement Amount -$                     -$                         

Application Fee 50.00$              1,550.00$               

Inspection Fee 154.00$            4,774.00$               

2 Sewer Extension

Additional Services                        30 

General Facility Charge 13.38.040(A) 10,222.00$      Payable at time of building permit 

issuance for each individual lot

312,780.00$           

Application Fee 50.00$              

Inspection Fee 154.00$            

ULID #6 Assessment based on March 

20, 2012 Final Assessment Roll

-$                   Per lot Share to be determined prior 

to final plat approval. Assessed per 

lot by monthly payment plan or 

lump sum payment.

-$                         

3 Stormwater Extension

Additional Services                        30 

General Facility Charge (Lot) 13.44.110(A)(1) 790.00$            Payable at time of building permit 

issuance for each individual lot

23,700.00$             

General Facility Charge (Plat - Streets & 

Sidewalks)

790.00$            Per Equivalent Service Unit based on 

the amount of impervious surface 

created for streets and sidewalks.  1 

ESU = 2,920 square feet.  Payable 

prior to recording of the final plat.  

15,815.80$             

Impervious Areas:

Sidewalk 

Area 11,315.00           SF

Driveway Aprons

Area 3,160.00              SF

Handicap Ramps

Area 500.00                 SF

Streets and Tracts

Area 43,458.00           SF

Pond Access

Area -                        SF

Total Impervious Area 58,433.00           SF

ESU Equivalent 20.02 ESU

EXHIBIT B

Cedar Falls South, 30 - Lot Plat

Preliminary Estimate of 

Connection, Impact and Reimbursement Fees 

W:\Development Projects\ACTIVE\JDH - Cedar Falls South\Engineering\Developer Extension Agreement\Exhibit B\DEA Exhibit B Connection Charges 10/4/2016
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EXHIBIT B

Cedar Falls South, 30 - Lot Plat

Preliminary Estimate of 

Connection, Impact and Reimbursement Fees 

4 Street Extension

Additional Services                        30 

Transportation Impact Fees 17.38.120 10,671.06$      Payable at time of building permit 

issuance for each individual lot

320,131.80$           

Reimbursement Amount 0.00

5 Floodplain Management 14.12.050 154.00$            Payable at time of building permit 

issuance for each individual lot.  

Only for development in SFHA.

-$                         

6 School 17.32.10 8,490.86$         Payable at time of building permit 

issuance for each individual lot

254,725.80$           

7 Fire 17.34.10 622.25$            Payable at time of building permit 

issuance for each individual lot

18,667.50$             

8 Park 17.36 4,634.00$         Payable at time of building permit 

issuance for each individual lot

139,020.00$           

TOTAL ESTIMATED FEES 1,312,286.35$       

(1) Estimated Fees per the September 1, 2016 City of North Bend Taxes, Rates & Fees schedule. 

(2) Subject to annual changes per City Code requirements.

W:\Development Projects\ACTIVE\JDH - Cedar Falls South\Engineering\Developer Extension Agreement\Exhibit B\DEA Exhibit B Connection Charges 10/4/2016
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PERFORMANCE BOND 
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CITY OF NORTH BEND 
 

PERFORMANCE BOND 
 
 
 
KNOW ALL MEN BY THESE PRESENTS: That we, _________________________ 
________________________________________________________ as Principal, and 
________________________________, as Surety, are held and firmly bound unto the City of 
North Bend (“the City”) in the full sum of _________________________________________ 
DOLLARS ($____________), lawful money of the United States, for the payment of which, well 
and truly to be made, we bind ourselves, our heirs, executors and administrators, successors 
and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, the conditions of this obligation are such that the Principal has entered or will enter 
into a developer extension agreement (the “Agreement”) in writing with the City of North 
Bend, dated ___ day of _______________, 20____ for: 
 
Contract No.:  _________________________________ 
Contract Title: _________________________________ 
  _________________________________ 
  _________________________________ 
  _________________________________ 
 
and the terms, conditions and covenants specified in said Agreement, including all of the 
Contract Documents therein referred to, are hereby incorporated by reference as though fully 
set forth; 
 
NOW, THEREFORE, if the Principal shall faithfully perform all the provisions and requirements 
of the Agreement, including all of the Contract Documents, according to the terms and 
conditions thereof, and shall hold the City of North Bend harmless from any loss or damage to 
any person or property by reason of any negligence on the part of the Principal, its contractor, 
and/or subcontractor in the performance of said work, and shall pay all laborers, mechanics, 
subcontractors and material men and all persons who shall supply such person or persons or 
subcontractors with provisions and supplies for carrying on of such work, and shall further 
indemnify and save harmless the City from any defect or defects in any of the workmanship or 
materials entering into any part of the work as defined in the Agreement which shall develop or 
be discovered within one (1) year after the final acceptance of such work, then this obligation 
shall be null and void; otherwise this obligation shall remain in full force and effect, and the City 
shall have the right to sue on this bond for any breach of the contract on this bond; provided, 
however, that the provisions of this bond shall not apply to any money loaned or advanced to 
the Principal or any subcontractor or other person in the performance of any such work. 
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IT IS FURTHER DECLARED AND AGREED that nothing of any kind or nature whatsoever that will 
not discharge the Principal shall operate as a discharge or a release of liability of the Surety, any 
law, rule of equity or usage relating to the liability of sureties to the contrary notwithstanding, 
and the Surety waives notice of any alteration, or extension of time, made by the City. 
 
SIGNED AND SEALED this ____ day of ____________, 20____. 
 
Principal:  ___________________________   Surety:  _________________________ 
 
         By:  ___________________________          By:  __________________________ 
 
      Title:  ___________________________        Title:  _________________________ 
 
Address:  __________________________   Address:  _________________________ 
 
City/Zip:  _________________________       City/Zip:  _________________________ 
 
  Phone:  _________________________         Phone:  _________________________ 
 
STATE OF WASHINGTON ) 
    ) ss. 
COUNTY OF KING  ) 
 
 I certify that I know or have satisfactory evidence that ___________________ 
______________________ is the person who appeared before me, and said person 
acknowledged that he/she signed this instrument on oath stated that (he/she) was authorized 
to execute the instrument and acknowledge it as the ________________________of 
___________________________ to be the free and voluntary act of such party for the uses and 
purposes mentioned in the instrument.  
 
DATED:  _________________________ 

             

      _________________________________________ 
      (Print:  ___________________________________) 

NOTARY PUBLIC in and for the State of Washington 
      My appointment expires _________________ 

 
STATE OF WASHINGTON ) 
    ) ss. 
COUNTY OF KING  ) 
 
 I certify that I know or have satisfactory evidence that __________________ 
______________________ is the person who appeared before me, and said person 
acknowledged that he/she signed this instrument on oath stated that (he/she) was authorized 
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to execute the instrument and acknowledge it as the ________________________of 
___________________________ to be the free and voluntary act of such party for the uses and 
purposes mentioned in the instrument.  
 
DATED:  _________________________ 

             

      _________________________________________ 
      (Print:  ___________________________________) 

NOTARY PUBLIC in and for the State of Washington 
      My appointment expires _________________ 
 
Note: A power of attorney must be provided which appoints the Surety’s true and lawful 
attorney-in-fact to make, execute, seal and deliver this performance bond. 
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MAINTENANCE BOND 
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CITY OF NORTH BEND 
 

MAINTENANCE BOND 

 
 Know all men by these presents, that we, _______________________, as Principal and 
______________________, as Surety, are held and firmly bound unto the City of North Bend 
(“the City”) in the full sum of  __________________________________ ($______________) 
lawful money of the United States, for the payment of which, well and truly to be made, we 
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and 
severally, firmly by these presents. 
 
 WHEREAS, the conditions of this obligation are such that the Principal has entered or 
will enter into a developer extension agreement (the “Agreement”) in writing with the City of 
North Bend, dated ____ day of ________, 20___ for the following Extensions as described in 
the Agreement: 
 
 
 
 
 AND WHEREAS, the City requires a guarantee from the Principal against defective 
materials and workmanship in connection with maintenance of the Extensions; 
 
 NOW, THEREFORE, the Principal does hereby covenant and agree that it shall make any 
and all repairs or replacements which are necessary during the period of 
_______________________, by reason of defective materials or workmanship in connection 
with the Extensions.  If such defective materials or workmanship occur within said period, the 
City shall give the Principal and Surety written notice thereof within fifteen (15) days after 
discovery by the City.  When each such repair or replacement is made to the satisfaction of the 
City the obligation of the Principal and Surety shall be discharged as to such repair or 
replacement. 
 
 Any such repairs or replacements which are made pursuant hereto shall in like manner 
be subject to the terms and conditions hereof. 
 
 All suits at law or in equity to recover on this bond must be instituted within one (1) 
year after the expiration of the maintenance period provided for herein. 
 
SIGNED this ____ day of _________, 20____. 
 

Principal:  ___________________________   Surety:  _________________________ 
 
         By:  ___________________________         By:  _________________________ 
 
      Title:  ___________________________       Title:  _________________________ 
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Address:  __________________________  Address:  _________________________ 
 
City/Zip:  _________________________     City/Zip:  _________________________ 
 
   Phone:  _________________________       Phone:  _________________________ 
 
 
STATE OF WASHINGTON ) 
              ) ss. 
COUNTY OF KING              ) 
 

 I certify that I know or have satisfactory evidence that _____________________ 
______________________________________ is the person who appeared before me, and said 
person acknowledged that he/she signed this instrument, on oath stated that (he/she) was 
authorized to execute the instrument and acknowledge it as the 
___________________________________ of ________________________________ to be the 
free and voluntary act of such party for the uses and purposes mentioned in the instrument.  
 

DATED:  _________________________ 

             

      _________________________________________ 
      (Print:  ___________________________________) 

NOTARY PUBLIC in and for the State of Washington 
      My appointment expires _________________ 
 
STATE OF WASHINGTON ) 
               ) ss. 
COUNTY OF KING             ) 
 

 I certify that I know or have satisfactory evidence that ___________________________ 
______________________________________ is the person who appeared before me, and said 
person acknowledged that he/she signed this instrument, on oath stated that (he/she) was 
authorized to execute the instrument and acknowledge it as the 
___________________________________ of ________________________________ to be the 
free and voluntary act of such party for the uses and purposes mentioned in the instrument.  
 

DATED:  _________________________ 
             
      _________________________________________ 
      (Print:  ___________________________________) 

NOTARY PUBLIC in and for the State of Washington 
      My appointment expires _________________ 
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Note: A power of attorney must be provided which appoints the Surety’s true and lawful 
attorney-in-fact to make, execute, seal and deliver this maintenance bond. 
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UTILITIES EASEMENT 
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WHEN RECORDED RETURN TO: 
 

CITY CLERK 
CITY OF NORTH BEND 
P O BOX 896 
NORTH BEND, WA  98045 

 
 
 
 
 
 
 
GRANTOR: 
GRANTEE: 
ASSESSOR’S TAX PARCEL NUMBER:   
ABBREVIATED LEGAL DESCRIPTION:   
LEGAL DESCRIPTION:    

 
 
 

EASEMENT AGREEMENT 
 
 This Easement Agreement is entered into as of the ____ day of _______________, 20__, 
by and between  ____________________(“Grantor”) and the City of North Bend (“Grantee”). 
 
 1. Recitals. 
 
  a.  The Grantor is the owner of that certain real property legally described on the 
attached Exhibit A, which is incorporated herein by this reference (“Parcel A”). 
 
 b.  The Grantee is a municipal corporation of the state of Washington, and this 
Easement Agreement is for the benefit of Grantee. 
 
 c.  This Easement Agreement sets forth the terms and conditions under which the 
Grantor will grant the Grantee an easement in the portion of Parcel A described below. 
 

2.  Grant of Easement.  For valuable consideration, receipt and sufficiency of which is 
acknowledged, the Grantor warrants, grants and conveys to the Grantee, a perpetual and 
exclusive easement over, across and under that portion of Parcel A which is legally described on 
the attached Exhibit B, which is incorporated herein by this reference (“Easement Area”). 
 

3.  Purpose of Easement.  The Easement is granted for the purpose of the installation, 
operation and maintenance of __________________________ (the “Improvements”).  Grantee 
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and its agents, designees and/or assigns shall have the right at such times as deemed 
reasonably necessary by Grantee, to enter upon Parcel A to inspect, construct, reconstruct, 
operate, maintain, repair, and replace the Improvements.  
 
 4. General Provisions.   
 
  a.  Binding Effect.  This Easement Agreement shall be binding upon and inure to the 
benefit of the parties and their successors, heirs, assigns, and personal representatives and all 
persons claiming by, through or under the parties hereto.  The Easement created shall run with 
the land. 
 
  b.  Applicable Law.  This Easement Agreement shall be governed by and construed in 
accordance with the laws of the State of Washington.  Jurisdiction over and venue of any suit 
arising out of or related to this Agreement shall be exclusively in King County, Washington. 
 
  c.  Attorneys’ Fees.  In the event that any suit or other proceeding is instituted by 
either party to this Easement Agreement arising out of or pertaining to this Easement 
Agreement, including but not limited to filing suit or requesting an arbitration, mediation, or 
other alternative dispute resolution process, and appeals and collateral actions relative thereto, 
(collectively, “Proceedings”), the substantially prevailing party as determined by the court or in 
the Proceedings shall be entitled to recover its reasonable attorneys’ fees, expert witness fees, 
and all costs and expenses incurred relative to such suit or Proceedings from the substantially 
non-prevailing party, in addition to such other relief as may be awarded. 
 
  d.  Entire Agreement.  This Easement Agreement contains the entire agreement 
between the parties with respect to this matter.  It may not be modified except in writing 
signed by the party against whom enforcement of the modification is sought. 
 
  e.  Waiver.  The waiver by a party of a breach of any provision of this Easement 
Agreement by the other party shall not operate or be construed as a waiver of any subsequent 
breach by that party.  No waiver shall be valid unless in writing and signed by the party against 
whom enforcement of the waiver is sought. 
 
  f.  Severability.  If for any reason any portion of this Easement Agreement shall be 
held to be invalid or unenforceable, the holding of invalidity or enforceability of that portion 
shall not affect any other portion of this Easement Agreement and the remaining portions shall 
remain in full force and effect. 
 
  g.  Notices.  Any notice required or desired to be given under this Agreement shall 
be deemed given if in writing delivered to the party, or sent by certified mail to the address 
listed below for that party: 
 
 GRANTOR:  
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 GRANTEE: 
 
 
 
 DATED this ____ day of ________________, 20__. 
 
 
   GRANTOR:      ____________________________________ 
       
 
   GRANTEE:      ____________________________________ 
 
 
 
STATE OF WASHINGTON ) 
      ) ss. 
COUNTY OF KING           ) 
 
 I certify that I know or have satisfactory evidence that _____________________ is the 
person who appeared before me, and said person acknowledged that he/she signed this 
instrument on oath stated that (he/she) was authorized to execute the instrument and 
acknowledge it as the ____________________________ of _____________________________ 
to be the free and voluntary act of such party for the uses and purposes mentioned in the 
instrument.  
 
DATED:  _________________________ 

             

      _________________________________________ 
      (Print:  ___________________________________) 

NOTARY PUBLIC in and for the State of Washington 
      My appointment expires _________________ 
 
STATE OF WASHINGTON ) 
      ) ss. 
COUNTY OF KING           ) 
 
 I certify that I know or have satisfactory evidence that _____________________ is the 
person who appeared before me, and said person acknowledged that he/she signed this 
instrument on oath stated that (he/she) was authorized to execute the instrument and 
acknowledge it as the ____________________________ of _____________________________ 
to be the free and voluntary act of such party for the uses and purposes mentioned in the 
instrument.  
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DATED:  _________________________ 

             

      _________________________________________ 
      (Print:  ___________________________________) 

NOTARY PUBLIC in and for the State of Washington 
      My appointment expires _________________ 
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BILL OF SALE 
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FILED FOR RECORD AT REQUEST OF: 
 

CITY CLERK 
CITY OF NORTH BEND 
P O BOX 896 
NORTH BEND, WA  98045 

 
 

 
 

 
 
 
 
 
 

BILL OF SALE 
 
 

KNOW ALL MEN BY THESE PRESENTS that for and in consideration of the sum of One 
and No/100 Dollars ($1.00) and other good and sufficient consideration, receipt whereof is 
hereby acknowledged, the undersigned Seller(s) ____________________________,  do(es) by 
these presents hereby convey, set over, assign, transfer and sell to the City of North Bend (the 
“City”), a municipal corporation of the state of Washington, the following described water 
system, wastewater collection system, storm drainage system, curbs, and/or street paving and 
warrants against defects in labor or materials appearing within one (1) year from the date 
hereof: 

 
 

 

 Commonly known as:   
 
 
 
 Seller warrants that he/she/they/it is/are the sole owner(s) of all the property described 
above and has/have full power to convey all rights herein conveyed and agree to hold the City 
of North Bend harmless from any and all claims which might result from execution of this 
document. 
 
 Seller warrants that the property above described is free from all liens and 
encumbrances and Seller warrants and will defend the property hereby sold to City and its 
successors and assigns against the lawful claims and demands of all persons. 
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 By accepting and recording this instrument, the City accepts and agrees to maintain the 
water system, wastewater collection system, storm drainage system, curbs, and street paving 
as part of the City’s water system, wastewater collection system, stormwater system, and 
street system in the same manner as though it had been constructed by the City. 
 

IN WITNESS WHEREOF the Seller(s) has/have executed these presents this ____ day of 
________________, 20____. 
 
 
 Seller:  _______________________  Purchaser: _________________________ 
   _______________________    _________________________ 
   _______________________    _________________________ 
 
APPROVED AS TO FORM: 
 
 
___________________________ 
City Attorney 
 
STATE OF WASHINGTON ) 
      ) ss. 
COUNTY OF KING           ) 
 
 I certify that I know or have satisfactory evidence that _____________________ is the 
person who appeared before me, and said person acknowledged that he/she signed this 
instrument on oath stated that (he/she) was authorized to execute the instrument and 
acknowledge it as the ____________________________ of _____________________________ 
to be the free and voluntary act of such party for the uses and purposes mentioned in the 
instrument.  
 
DATED:  _________________________ 

             

      _________________________________________ 
      (Print:  ___________________________________) 

NOTARY PUBLIC in and for the State of Washington 
      My appointment expires _________________ 
 
 
STATE OF WASHINGTON ) 
      ) ss. 
COUNTY OF KING           ) 
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 I certify that I know or have satisfactory evidence that _____________________ is the 
person who appeared before me, and said person acknowledged that he/she signed this 
instrument on oath stated that (he/she) was authorized to execute the instrument and 
acknowledge it as the ____________________________ of _____________________________ 
to be the free and voluntary act of such party for the uses and purposes mentioned in the 
instrument.  
 
DATED:  _________________________ 

             

      _________________________________________ 
      (Print:  ___________________________________) 

NOTARY PUBLIC in and for the State of Washington 
      My appointment expires _________________ 
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STANDARDS FOR PREPARATION 
OF EXTENSION PLANS AND SPECIFICATIONS 
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CITY OF NORTH BEND 

 
STANDARDS FOR PREPARATION OF EXTENSION 

PLANS AND SPECIFICATIONS 
 
 
 
 
 
1.  GENERAL……………………………………………………………………….…   
 
2.  DESIGN BY DEVELOPER’S ENGINEER………………………………..   
 
3.  DESIGN SPECIFICATIONS AND CRITERIA……………………………   
 
4.  EASEMENTS/RIGHTS-OF-WAY………………………………………….   
 
5.  CONSTRUCTION DRAWING FORMATS………………………………   
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CITY OF NORTH BEND 
 

STANDARDS FOR PREPARATION OF EXTENSION 
PLANS AND SPECIFICATIONS 

 
 

1. GENERAL 
 

The following standards are to be followed in the design of extensions to the water, sewer, 
stormwater systems, and streets of the City, and the preparation of plans and specifications 
for the construction of these extensions.  These standards are to be followed except where 
specific deviations are approved by the City.   

 
2. DESIGN BY DEVELOPER’S ENGINEER 

 
A.  Selection of Engineer.  Developer shall have the right to select its own engineer to 
design and prepare the plans or have the City Engineer perform such design and 
preparation.  Developer’s Engineer shall only have authority to design and prepare the plans 
for the extension to the City’s water, sewer, stormwater system, and streets.  The design 
shall conform in all respects to City specifications and must be approved by the City 
Engineer prior to commencement of construction.  Failure by the City to discover errors, 
omissions, or discrepancies in the plans shall not relieve Developer of the responsibility to 
ensure that the plans prepared by Developer’s Engineer conform in all respects to City 
specifications. 

 
Should Developer elect to use its own Engineer to design and prepare the plans, at the time 
of development and submission of this Agreement to the City for execution, Developer shall 
notify the City in writing of the person or firm proposed to do the work.  Nothing contained 
in this Agreement shall create any contractual rights between the City and any person or 
firm employed by Developer to design and prepare the plans. 
 
B.  Reliance.  The reliance of the Developer’s Engineer on any information provided by the 
City for design purposes will be addressed as follows: 

 
In the event Developer elects to use its own Engineer to design and prepare the plans, the 
City shall make available to Developer such information as it may have regarding existing 
utilities and obstructions.  Such information is not guaranteed; it is made available to 
Developer for such value as it may have.  Incompleteness or errors in this information shall 
not be the cause of claim against the City Engineer or the City, nor shall it relieve Developer 
of the responsibility for repairing any damage its activities may cause to such utilities.  It 
shall be Developer’s responsibility to contact all necessary utilities and determine what 
existing utilities and obstructions may exist. 
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When the Developer proposes to design and to prepare construction plans using his own 
engineer, a pre-design conference with the City’s Engineer is recommended, but not 
required, to ensure there is a clear understanding of the City standards and the specific 
improvements required to extend the City water, sewer, stormwater and street systems to 
serve Developer’s Property. 
 
C.  Ownership of Designs.  The originals of all plans prepared by Developer’s Engineer and 
as modified to reflect as-built conditions shall be delivered to the City upon completion of 
construction and shall become the property of the City.  Neither Developer nor Developer’s 
Engineer shall have any rights of ownership, copyright, trademark or patent to the plans. 

 
3. DESIGN SPECIFICATIONS AND CRITERIA 
 

Construction materials, procedures, details, and designs shall comply with the latest 
revisions to the following applicable standards: 

Streets – WSDOT/APWA Standard Specifications for Road, Bridge, and Municipal 
Construction (latest edition), including Special Provisions contained in 
Divisions 2 through 9 and amendments to Division 1;  

Sewer – Washington State Dept. of Ecology’s Criteria for Sewage Works Design; and 
Stormwater – King County Surface Water Design Manual (latest edition). 
Water – AWWA Standards 

 
The design of Extensions shall be consistent with the City’s approved Comprehensive Plans, 
North Bend Municipal Code, the regulations and standards of the Department of Health, 
Eastside Fire and Rescue, and all other applicable state, county, and local agency 
regulations.   
 
Specific criteria established by the City are as follows: 

 
A.  Water System 

 
1. Minimum size for all water mains shall be 8-inches except where the water main is 

permanently dead ended with no future potential for extension, is less than 300 feet in 
length, and does not include a fire hydrant. 

2. All water service lines shall be 1” or larger.  Dual services are not allowed. 
3. Water mains shall be located at a uniform 10 feet north and east of centerline.  Fittings 

will be used when necessary to maintain, as closely as possible, the uniform offset from 
centerline. 

4. Wherever possible, valves shall be clustered at the tee or crosses of connecting 
intersecting water lines. 

5. All fittings, fire hydrants and other appurtenances shall be located on the plans by street 
centerline station and offset or easement baselines. 

6. All water mains 4 inches and larger shall be ductile iron pipe.  The ductile iron pipe shall 
be class 52 except where trench, backfill and loading dictate a stronger class pipe. 
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7. The locations and size of oversized mains or special structures such as a pressure 
reducing stations shall be designated by the City Engineer. 

8. Water lines shall be looped and dead-end lines avoided if possible. 
9. Water lines shall be extended to the boundaries of the property being served providing 

access to all adjacent properties that will require future service. 
10. All water service lines are to be installed at 90° to the water main and street centerline. 

 
B.  Sewer System 

 
1. Minimum size for all sewer pipe shall be 8-inches except where line is less than 150 feet 

and will not be extended. 
2. Minimum slope on all sewer pipe shall comply with Department of Ecology standards 

except for 8-inch.  Minimum slope for 8-inch sewer pipe shall be 0.005 feet/foot except 
where a lesser slope is specifically approved by the City Engineer. 

3. All sewer pipe invert elevations at manholes shall be computed to the center of the 
manhole. 

4. Where the combined slope of the sewer line entering or exiting a manhole is less than 
0.05 feet per foot, a drop of 0.l foot shall be provided between the invert of the new 
sewer pipe and existing sewer pipes. 

5. The location and size of oversized sewer lines shall be designated by the City Engineer. 
6. All sewer manholes shall be located at street centerline or 6-foot south or west of street 

centerline. 
7. Location of all sewers shall not exceed a horizontal distance or more than 10 feet from 

street centerline. 
8. Sewer lines shall be designed such that the invert elevation of the side sewer stub at the 

property line is at least 4 feet deep and below the lowest expected floor elevation of the 
structure to be served such that the slope of the service line from the property line to 
the building is at least 0.02 feet/foot.  The invert elevation of the connection plus the 
rise of the side sewer to the property line shall be based on its length and minimum 
slope of 0.02 feet/foot plus 1.0 foot.  The design elevation of the side sewer stub shall 
be shown on the construction plan. 

9. Sewer lines shall be extended to the boundaries of the property being served providing 
access for future service of adjacent properties. 

10. All side sewer service lines shall be 6-inches or larger.  Dual services are not allowed. 
11. Clean-outs for all side sewers shall be located at the property line of the lots being 

served and at bends and 100-foot intervals on the private properties. 
 
C.  Stormwater System 

 
Mainline Stormwater System: 

 
1. Minimum size for all storm drain pipe shall be 12-inches, except that those pipes which 

connect curb inlets to main storm drains may have a minimum diameter of 8-inches, 
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and a maximum length of 60 linear feet if conflicts with other utilities prevent the use of 
12-inch diameter pipe. 

2. Minimum slope of storm drains shall be 0.005, except that larger diameter pipe may be 
installed at a smaller slope if approved in advance by the City Engineer. 

3. Maintain uniform line and grade between all catch basins. 
4. Install catch basins at all changes of line, grade, change in pipe size or material, at all 

pipe intersections and at ends of all storm drain pipe, except driveway culverts and at 
maximum drain spacing of 300 feet.  Maximum length of overland drainage shall be 300 
feet. 

5. Extend mainline storm sewers to boundary of project to serve adjacent upstream 
properties. 

6. Design location of pipe shall be along south and west street curbs, except as required to 
match existing utilities. 

7. Minimum depth of cover over top of pipe shall be 2 feet, unless otherwise approved by 
the City Engineer. 

8. Extend service lines to property line where under future paving, curbs or sidewalks. 
9. Notice pipe size, length, slope and invert elevations in profile on each run between 

catch basins. 
10. Drainage facilities must be designed in accordance with the latest version of the King 

County Surface Water Design Manual. 
11. In areas where open ditches are allowed, they shall be constructed with minimum depth 

of 3 feet, minimum side slope of one and one-half feet horizontal to one vertical, with 
driveway culverts 12 inch minimum diameter.   

12. Culvert ends shall be beveled and shall be protected with quarry spall armor for full 
depth of ditch, or pipe ends shall be vertical with concrete headwalls. 

 
D.  Footing and Downspout Drain: 

 
1. Minimum diameter shall be 6-inches to property line. 
2. Minimum slope shall be 1% or minimum 3 feet per second velocity, whichever is 

greater. 
3. Provide 3 foot minimum depth at property line, or deeper if required by lot topography. 
4. Provide individual drain for each house or lot. 
5. All drain lines shall enter the storm system at catch basins 

 
E.  On-Site Detention: 

  
On-site detention of stormwater shall be designed and installed in accordance with the 
latest version of the King County Surface Water Design Manual for all development or 
redevelopment. 

  
F.  Streets 

 
1. Right-of-way width shall be in accordance with the street’s classification. 
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2. All intersections shall be 90 degree, unless approved in advance by the City Engineer. 
3. Street extensions shall be laid out to promote efficient vehicular circulation. 
4. All rights-of-way shall be extended to property lines to avoid landlocking adjacent 

parcels, unless otherwise approved through the platting process. 
5. Maximum permitted road grade is 15%. 
6. Adequate transverse slope must be provided for surface water drainage. 
7. Maximum dead end street length is 300 feet. 

 
4. EASEMENTS/RIGHT-OF-WAY 
 

Whenever water, sewer, and/or stormwater lines are located outside of public street rights-
of-way, easements shall be of sufficient width to allow for future replacement of the facility 
without damage to permanent adjacent improvements.  In general, if the water, sewer, 
and/or stormwater line is located in the center of the easement, its minimum width shall be 
15 feet.  Special circumstances may require additional widths, such as for deep sewer lines. 

 
5. CONSTRUCTION DRAWING FORMATS 

 
The City desires to maintain a consistent format to its construction drawings, and therefore 
requires that all construction drawings conform to the following format unless exceptions 
are approved in advance by the City’s Engineer. 
 
The following format and requirements are minimum for normal type system extensions.  
Unusual or special facilities or construction requirements may dictate additional drawings 
and drawing requirements. 
 
A. Sheet size:  22” x 34” mylar. 
 
B. Water, Sewer, Stormwater, and Street Plan – A separate construction plan is required at 

a scale of 1-inch = 20 feet, showing all existing or proposed utilities, existing or proposed 
street surfacing and improvements, street centerline and stationing, street right-of-way 
margins, street names, legal identifications of properties such as lot number or tax 
parcel number, section subdivision lines, all property lines and all easements. 

 
C. Water Plan – Show the following: 

 
1. Size, material, location and length of each water main.  Length measured between 

fittings or appurtenances. 
2. Station and offset to all fittings and valves and listing of each fitting and the type of 

connection (e.g., flanges (FL), mechanical joint (MJ), etc). 
3. Station and offset to all appurtenances such as fire hydrants, blow off and air/vacuum 

release assemblies. 
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Details showing how the connection to the existing water system is to be made and how 
the new mains are to be tested and sampled for analysis prior to connection. Location of 
all water services and whether the service is a double or single. 
 

D. Sewer Plan – Show the following: 
 

1. Station and offset to each manhole.  Number each manhole consecutively in the new 
sewer system based on an agreed upon numbering system.  Begin at the connection to 
existing system and proceed upstream.  Breach lines shall use the subnumber of the 
manhole on the line number. 

2. Show the size, material, slope, and length of each sewer line between manholes. 
3. Show the location of all side sewer stubs and the invert elevation at the end of the stub. 
4. Show details as necessary to direct the contractor in making connections to the existing 

system and to protect existing facilities during construction of the new sewers. 
5. All other work and materials required for the construction of the extension shall be 

clearly shown and concisely illustrated on the plan. 
 

E. Street/Stormwater Plan – Show the following: 
 
1. Station and offset to each catch basin.  Number each catch basin consecutively in the 

new storm water system based on an agreed upon numbering system.  Begin at the 
connection to existing system and proceed upstream.  Breach lines shall use the 
subnumber of the catch basin on the line numbered. 

2. Show the size, material, slope, and length of each stormwater line between catch 
basins. 

3. Show details as necessary to direct the contractor in making connections to the existing 
system and to protect existing facilities during construction of the new storm water 
system 

4. All other work and materials required for the construction of the extension shall be 
clearly shown and concisely illustrated on the plan. 

5. Right-of-way width, pavement width, sidewalk and landscaping location. 
6. Location of stormwater facilities. 
7. Radius and tangent points of all curves. 
8. Grading plan showing location and extent of all cuts and fills. 
9. Specification of pavement, gutter, curb, and sidewalk materials. 

 
E. Water, Sewer or Stormwater Profile – Profiles of proposed sewer mains shall be 
provided on the associated plan drawing of the sewer mains.  Profile shall be shown directly 
under the plan layout of the pipe.  Profiles of proposed storm pipes shall be similarly 
provided on the associated plan drawing of the street/storm systems.    The scale of these 
drawings shall be 1-inch = 20 feet horizontal and 1-inch = 5 feet vertical. 
 

F. Sewer Profile – Show the following: 
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1. For each manhole, show the rim elevation, invert elevation of all sewer entering or 
leaving the manhole, and the manhole number and location (street station and offset). 

2. Show the sewer line profile and the existing and proposed ground lines.  Identify the 
size, material, slope, and horizontal length of the sewer line on the profile. 

3. Above the ground line indicate the profile location by street name or other right-of-way 
designation. 

4. Show all crossing utility and designate special materials or construction procedures that 
may be required. 

5. Provide a legend to clearly illustrate the composition of the profile. 
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GENERAL CONDITIONS 

FOR EXTENSIONS CONSTRUCTED BY DEVELOPERS 
 

1. SCOPE 
 

Set forth below are general conditions for extension of the City’s sewer, stormwater 
systems, and streets by developers.  Reference to or requirements for non-applicable 
conditions for any particular application will be construed to have no meaning relative 
to the performance of such work.  All other conditions shall be strictly followed. 

 
2. DEFINITIONS 
 

The following terms, as used in developer extension agreement contract documents, 
shall be defined and interpreted as follows: 
 

A.  “Agreement” shall mean the Agreement to Construct Extension to Water, Sewer, 
Stormwater, and Street Systems entered into by the Developer   and the City. 

 
B.  “City” shall mean the City of North Bend, King County, Washington. 
 

C.  “City Engineer” shall mean the consulting engineer employed by the City or 
contracted by  the City for the administration of this Agreement. 

 
D.   “Contract Documents” shall have the meaning ascribed in the Agreement. 
 
E.  “Developer” shall mean the person, partnership, firm, or corporation identified in the 

Checklist, andshall include Developer’s agents, employees, and subcontractors.   
 

F.  “Developer’s Engineer” shall mean the engineering firm, and that firm’s 
representatives, which may be approved by the City to act as the engineer for the 
Extensions to be performed under this Agreement. 
 

G.  “Extensions” shall have the meaning ascribed in the Agreement . 
 

H.  “Or Equal” shall mean any manufactured article, material, method, or work which, in 
the opinion of the City Engineer, is equally desirable or suitable for the purposes 
intended in the Specifications and the Contract Documents as compared with similar 
articles specifically mentioned therein. 

 
I.   “Plans” shall mean all instructions, shop drawings, and other official drawings (and 

reproductions of the same) made or to be made pertaining to the Extensions or to 
any structure connnected therewith, including supplemental instructions, drawings 
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or documents furnished by the City Engineer at Developer’s request, which, in the 
City Engineer’s sole discretion, are necessary for the proper construction of the 
Extensions, provided that all such supplemental drawings and instructions must be 
consistent with the Contract Documents. 

 
J.  “Specifications” shall mean the design specifications and criteria identified in the 

Standards for Preparation of Extension Plans and Specifications.  
 

3. PLANS AND SPECIFICATIONS; OMISSIONS AND DISCREPANCIES 
 

Developer shall carefully study and compare all Plans and Specifications and other 
instructions and shall, prior to ordering material or performing work, report in writing to 
the City Engineer any error, inconsistency, or omission in respect to design, construction 
or cost which Developer may discover.  If Developer, in the course of this study or in the 
construction of the Extensions, finds any discrepancy between the Plans, or any such 
errors or emissions in respect to design, construction, or cost in drawings or in the 
layout as given by points and instructions, it shall be Developer’s duty to inform the City 
Engineer immediately in writing, and the City Engineer shall promptly check the same.  
Any work done after such discovery will be done at Developer’s risk. 

 
4. STATUS OF CITY ENGINEER 

 
A.  Except for the method or manner of performing the work, is the Extensions are to be 

constructed under the general supervision and to the complete satisfaction of the 
City Engineer, or his/her duly authorized representative, who shall use his/her 
reasonable discretion and professional experience as to the true interpretation and 
meaning of the project application, Plans, Specifications, and estimates and as to all 
questions arising as to proper performance of the work.  The City Engineer has the 
authority to stop work whenever, in his/her opinion, such stoppage may be 
necessary to ensure proper execution of the contract.  The City Engineer may also 
reject all work and materials which in his/her opinion, do not conform to the 
contract. 

 
B.  The City Engineer shall use his/her reasonable discretionar and professional 

experience to decide any and all questions which may arise as to the quality or 
acceptability of materials furnished and work performed and all questions as to the 
acceptable fulfillment and performance of the Agreement on the part of Developer.  
The decision of the City Engineer in such matters shall be final. 

 
C.  The City Engineer may direct the sequence of conducting work when it is in locations 

where the City is doing work either by contract or by its own forces or where such 
other work may be affected by the Extensions, in order that conflict may be avoided 
and the Extensions be harmonized with work under other contracts, or with other 
work being done in connection with, or growing out of, operations of the City.  
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Nothing in this Section 4(C) shall be interpreted to relieve Developer of its obligations 
or liabilities under the Contract Documents. 

 
D.  Neither the City Engineer nor his/her representatives have the authority to waive the 

Developer’s obligation to perform work in accordance with the Contract Documents.  
However, the City Engineer shall have the authority to authorize minor field changes.  
Failure or omission on the part of the City Engineer or his/her representatives to 
condemn unsuitable, inferior, or defective work and/or labor or material or 
equipment furnished under the application shall not release Developer or his/her 
bond from performing the work in accordance with the Contract Documents. 

 
5. SURVEYS, PERMITS, LAWS, AND REGULATIONS 

 
A. Developer shall furnish all property boundary surveys unless otherwise specified.  

Permits, permission under franchises, licenses, and bonds of a temporary nature 
necessary for the prosecution of the work, and inspection fees in connection 
therewith shall be secured and paid for by Developer.  Where the City is required to 
secure such permits, permission under franchises, and licenses and bonds and to pay 
the fees, Developer shall reimburse the City for such costs incurred. 

 
B. Developer shall give all notices and comply with all laws, ordinances, rules, and 

regulations bearing on the construction of the Extensions and obligations under the 
Contract Documents.  If Developer observes that the Contract Documents, or any 
part thereof, are inconsistent, Developer shall promptly notify the City Engineer in 
writing, and any necessary changes shall be made.  If Developer performs any work 
contrary to such laws, ordinances, rules and regulations, or prior to obtaining 
permits, permission under franchises, licenses, and/or bonds as required to be 
furnished by or obtained by the City, Developer does so at its own risk. 

 
6. CONSTRUCTION STAKING 
 

Developer shall, at Developer’s sole expense, furnish all construction points, stakes, and 
instructions necessary to control the horizontal and vertical placement of all facilities to 
be constructed by Developer pursuant to the Contract Documents.  Construction points, 
stakes and instructions to be provided by Developer shall meet the following minimum 
requirements: 

 
 A. Water Extension 
 

1.  Horizontal location of all water mains at 50 foot stations offset 10 feet from the 
water main locations. 

 
2.  Two directional 10 foot offsets to locate all pipe intersections, cast iron bends, 

valves, hydrants, blow off assemblies, and air and vacuum assemblies. 
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3.  A stake at the edge of the public right-of-way or easement adjacent the water main 

marking the horizontal locations of all water service meter box assemblies. 
 
4.  Sufficient horizontal and vertical reference marks to accurately locate and construct 

all other water facilities and structures such as pressure reducing stations. 
 
 B.  Sewer Extension 
 

1.  One complete set of grade stakes and suitable offset stakes at each manhole.  
Developer shall provide to the City one (1) set of grade sheets (cut sheets) showing 
hub to sewer invert.   

 
2.  A stake at each property corner and a stake along the property line 20 feet off-set 

from the edge of the public right-of-way at each location where a side sewer stub is 
to be installed. 

 
3.  Sufficient horizontal and vertical reference marks and stakes to accurately locate 

and construct all other sewer facilities and structures to be constructed. 
 
 C.  Stormwater Extension 
 

1.  One complete set of grade stakes and suitable offset stakes at each storm drain and 
intermediate grade stakes at an offset acceptable for construction at 50 foot 
intervals between storm drains.  Developer shall provide to the City one (1) set of 
grade sheets (cut sheets) showing hub to storm water invert.   

 
2.  Sufficient marks to locate all surface features such as manhole covers, valve box 

covers, storm drain grades, and all other surface features requiring exposure to the 
surface of the roadway. 

 
3.  Double 20-foot offsets for each corner of storm structures such as vaults or tanks. 

 
Developer shall perform all property surveys necessary for placement of the 
construction stakes including surveys of easements.  Developer shall provide to the City 
drawings showing the bearing and dimensions of all property lines, ties to adjacent 
subdivisions and section control and the calculated closure of all control traverses.  All 
surveying and construction staking shall be performed by a professional land surveyor 
licensed in the state of Washington. 

 
7. INSPECTION AND TESTS 
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A.  Inspection of the work by the City and its authorized agents shall be strictly for the 
benefit of the City, and nothing contained herein shall be construed to relieve 
Developer of its obligations under this Agreement. 

 
B.  The City Engineer and his/her representatives shall, at all times, have access to the 

Extensions for the purpose of inspecting and testing, wherever it is in preparation or 
progress, and Developer shall provide proper facilities for such access and for such 
inspection and testing. 

 
C.  If any work should be covered up without approval or consent of the City Engineer, 

it must, if required by the City Engineer, be uncovered for inspection at Developer’s 
expense. 

 
D.  Re-examination of questioned work may be ordered by the City Engineer; and, if so 

ordered, the work shall be uncovered by Developer.  If such work is found by the 
City Engineer to be in accordance with the Contract Documents, the City shall pay 
the cost of re-examination and replacement.  If such work is found not in accordance 
with the Contract Documents, Developer shall pay such costs. 

 
E.  Developer shall make tests of the work as required by the City Engineer at 

Developer’s expense and shall maintain a record of such test. 
 
F.  For a performance test to be observed by the City Engineer, Developer shall make 

whatever preliminary tests are necessary to assure that the materials and/or 
equipment are in accordance with the Specifications.  If, for any reason, the test 
observed by the City Engineer is unsatisfactory, Developer shall pay all costs incurred 
by the City Engineer for the inspection and supervision of all further testing. 

 
G.  Where work is performed outside of the normal 40-hour work week, Developer shall 

pay City’s additional costs for inspection and supervision, if applicable. 
 
H.  Where the Plans, Specifications, City Engineer’s instructions, laws, ordinances, or 

any government authority require any work to be specifically tested or inspected, 
Developer shall give the City Engineer timely notice of the date fixed for such 
inspection.  Required certificates of inspection by authorities other than the City 
Engineer shall be secured by Developer and copies provided to the City Engineer. 

 
I.  Inspection during construction will be provided as deemed necessary by the City 

Engineer. 
 
J.  Written notice of deficiencies, adequately describing the same, shall be given to 

Developer upon completion of each inspection, and Developer shall correct these 
deficiencies within seven (7) days of notice thereof, or as agreed upon in writing by 
both parties, and before final inspection will be made by the City Engineer. 
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K.  A representative of Developer or Developer’s contractor shall arrange a time with 

and accompany the City Engineer on the final inspection and subsequent 
inspections, if required, thereafter. 

 
L.  Deficiencies discovered at the final inspection shall be corrected within seven (7) 

days’ notice thereof or as agreed upon by both parties, and in no instance shall 
service be provided until said deficiencies are corrected and the extension passes re-
inspection. 

 
M. All costs incurred by the City for inspection, including the fees and charges of its City 

Engineer, except as specifically provided for in this section, shall be paid by 
Developer, and a deposit for this may be required in advance by the City. 

 
N. Neither inspection nor acceptance by the City shall relieve Developer of any 

responsibility or liability, whether to the City or others, provided in the Contract 
Documents. 

 
8. PLANS AND SPECIFICATIONS ACCESSIBLE 
 

A.  The City shall furnish one (1) copy of Plans and Specifications to Developer, who 
shall keep at least one (1) copy of the same constantly accessible at the construction 
site. 

 
B.  Where shop drawings are required to be submitted for acceptance, one (1) copy of 

the approved shop drawings shall be kept constantly accessible at the construction 
site. 

 
9. OWNERSHIP OF DRAWINGS 
 

All Plans, Specifications and copies thereof prepared or furnished by the City Engineer 
are his/her property.  They are not to be used on other work and, with the exception of 
the signed Agreement, and are to be returned to him/her upon completion of the work. 

 
10. INSURANCE  
 

The Developer shall carry liability and property damage insurance covering all work 
performed under the Contract Documents, including work done by subcontractors.  This 
insurance shall name the City and its employees as co-insureds and shall be deemed 
primary coverage, with any insurance carried by the City classified as additional 
coverage.  Unless otherwise specified, the insurance shall be carried as follows:  Bodily 
Injury, each person - $3,000,000, each accident; Property Damage, each accident - 
$3,000,000. 
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11. MATERIALS AND EQUIPMENT; MATERIALS AND EQUIPMENT LIST 
 

A. Materials and equipment shall be new and as specified in the Contract Documents, 
or if not specified, shall be of a quality approved by the City Engineer.  All materials 
and equipment furnished are warranted by Developer as new and as in compliance 
with the Plans and Specifications, if specified therein, and as suitable for the 
intended purpose.  In addition thereto, the Developer shall furnish the City with 
copies of the supplier’s warranty.   Except in the event of fraud or bad faith by 
Developer, the warranty described in this Section 11(A) shall be limited to one (1) 
year. 

 
B. Developer shall file two (2) copies of its materials and equipment list with the City 

Engineer prior to commencing construction of the Extensions.  This list shall include 
the quantity, manufacturer and model number, if applicable, of materials and 
equipment to be installed under the Contract Documents.  This list will be checked 
by the City Engineer as to conforming with the Plans and Specifications.  The City 
Engineer will pass upon the list with reasonable promptness, making note of 
required corrections. 

 
Developer shall make any required corrections and file two (2) corrected copies with 
the City Engineer within one week after receipt of notice of required corrections.  
The City Engineer’s review and acceptance of the lists shall not relieve Developer 
from responsibility for deviations from the Plans and Specifications or warranty for 
suitability for the intended purpose unless Developer has, in writing, called the City 
Engineer’s attention to such deviations at the time of submittal and secured the City 
Engineer’s written approval for such deviation. 

 
12. SHOP DRAWINGS   
 

All shop details, structural steel, pipe, machinery, equipment, schedules, bending 
diagrams, reinforcing steel, and other detail drawings furnished by the Developer, as 
required and provided for in the specifications.  Developer shall check and verify all field 
measures.  Developer shall submit with such promptness as to cause no delay in its own 
work or in that of any other contractor, two (2) copies, checked and approved by 
Developer, of all shop or setting drawings and schedules (all collectively herein referred 
to as "shop drawings") required for the work of the various trades in the construction of 
the Extensions or where requested by the City Engineer, and shall verify all field various 
trades in the performance of the work or where requested by the City Engineer and 
shall verify all field measurements or conditions to which the shop drawings are 
applicable.  The City Engineer shall pass upon them with reasonable promptness making 
note of required corrections, including those related to design and artistic effect.  
Developer shall make any corrections required by the City Engineer and, within one (1) 
week after receipt of the notice of required corrections, shall file with the City Engineer 
two (2) corrected copies and furnish such other copies as may be needed by the City 
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Engineer.  The City Engineer’s acceptance of such drawings or schedules shall not relieve 
Developer from responsibility for deviation from drawings, Plans, or Specifications, 
unless Developer has, in writing, called the City Engineer’s attention to such deviation at 
the time of submission and secured the City Engineer’s written approval, nor shall it 
relieve Developer from responsibility for errors in shop drawings or schedules. 

 
13. CUTTING AND FITTING   
 

Developer shall do all cutting and fitting of its work that may be required to make any of 
the Extensions’ several parts come together properly, and fit it to receive or be received 
by work of other developers or contractors shown or reasonably implied by the Plans 
and Specifications for the completed structure, and Developer shall restore all surfaces 
damaged by cutting and fitting as the City Engineer may direct. 
 

14. LABOR, MATERIALS, EQUIPMENT, FACILITIES, AND WORKMEN 
 

A. Developer shall provide and pay for all materials, labor, water, tools, equipment, 
light, power, transportation and other facilities necessary for the execution and 
completion of the work, except as otherwise stipulated in the Contract Documents. 

 
B. The Developer shall at all times enforce strict discipline and good order among its 

employees and shall not employ on the work any person unfit or not skilled in the 
work assigned to him/her.  Employees or agents of Developer, who, in the opinion of 
the City Engineer, may impair the quality of the Extensions shall forthwith be 
discharged by Developer upon the written request of the City Engineer. 

 
C. During the term of the Agreement, neither party shall employ nor hire any employee 

of the other party, nor of the City Engineer, without the written consent of the other 
party. Neither party shall use any work performed or any information obtained from 
any employee hired in violation of this provision in making a claim against the other 
party. 

 
D. Necessary sanitation conveniences for the use of workmen on the job, properly 

secluded from public observation, shall be provided and maintained by Developer. 
 
15. SAMPLES 
 

The Developer shall furnish for approval all samples as directed by the City Engineer.  
The finished work shall be in accordance with approved samples.  Approval of samples 
by the City Engineer does not relieve the Developer of performance of the work in 
accordance with the Contract Documents. 
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16. DETERMINATION OF “OR EQUAL” 
 

The City Engineer shall make the determination regarding questions of “or equal” for 
any supplies or materials proposed by Developer.  Developer shall pay to the City the 
cost of tests and evaluation by the City Engineer to determine acceptability of 
alternatives proposed by Developer, in accordance with Section 4 of the Agreement. 
 

17. ROYALTIES AND PATENTS 
 

Developer shall defend, indemnify and hold the City harmless for all claims and/or suits 
brought against the City by reason of infringement of patent rights or licenses on any 
material, machine, appliance, or process that Developer may use on the work or 
incorporate into the finished job.  Such indemnity shall include the costs of defense by 
an attorney selected by Developer and approved by the City. 
 

18. PAYMENT OF PREVAILING WAGES 
 

Developer does not have to pay prevailing wages on projects without City funding.   
 

19. PROTECTION OF WORK AND PROPERTY AND SAFETY 
 

A. Developer shall continuously maintain adequate protection of the work from 
damage and shall protect City’s property from injury or loss arising in connection 
with and during the term of the Agreement.  Developer shall make good any such 
damage, injury, or loss, except as may be directly due to the negligence of agents or 
employees of the City.  Developer shall provide and maintain all passageways, guard 
fences, lights, and other facilities for protection required by public authority or local 
conditions. 

 
B. Developer shall bear the risk of loss or damage for all finished or partially finished 

work until accepted by the City. 
 
C. Developer shall take all necessary precautions for the safety of employees on the 

work site and shall comply with all applicable provisions of federal, state, and local 
safety laws and building codes.  Developer shall erect and properly maintain at all 
times, as required by the conditions and progress of the Extensions, all necessary 
safeguards for protection of workmen and the public, shall post danger signs 
warning against known or unusual hazards; and shall designate a responsible 
member of its organization on the construction site whose duty shall be the 
prevention of accidents.  The name and position of such person so designated shall 
be reported in writing to the City Engineer by Developer. 
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20. EXISTING UTILITIES OR OBSTRUCTIONS 
 

A. Developer shall not enter upon or place materials on other private premises except 
by written consent of the individual owners, and Developer shall save the City 
harmless from all suits and actions of every kind and description that may result 
from its use of private property. 

 
B. Underground utilities of record shall be shown on the Plans insofar as it is possible 

to do so.  These, however, are shown for convenience only, and the City assumes no 
responsibility for improper locations or failure to show utility locations on the 
construction plans.  Any underground utilities found during the course of 
construction not properly shown on the Plans shall be recorded as to the nature, 
size, depth and orientation on the as-built drawings. 

 
C. Developer shall take adequate precautions to protect existing lawns, trees, shrubs, 

outside rights-of-way, sidewalks, curbs, pavements, utilities, adjoining property, and 
structures, and to avoid damage thereto caused by its operations to the satisfaction 
of the City Engineer, except as otherwise provided in the Contract Documents. 

 
21. REPLACING IMPROVEMENTS 
 

Whenever it is necessary in the course of construction to remove or disturb culverts, 
driveways, roadways, pipelines, monuments, property stakes, or other existing 
improvements, whether on private or public property, they shall be replaced to a 
condition equal to or better than that existing before they were so removed and 
disturbed. 
 

22. SUPERINTENDENCE AND SUPERVISION 
 

Developer shall keep on the construction site during the construction of the Extensions 
a competent superintendent and any necessary assistants, all satisfactory to the City 
Engineer.  The superintendent shall not be changed except with the consent of the City 
Engineer unless the superintendent ceases to be in Developer’s employ.  The 
superintendent shall represent Developer, and all directions given to the superintendent 
shall be as binding as though given to Developer.  Instructions to Developer shall be 
confirmed in writing upon its request in each case.  Developer shall give efficient 
supervision to the work, using its best skill and attention. 
 

23. WARRANTIES OF DEVELOPER 
 

Upon completion of the Extensions and approval and acceptance thereof by the City, 
Developer warrants to the City as follows: 
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A. That Developer is the owner of the property and the same is free and clear of all 
encumbrances and that Developer has good right and authority to transfer title 
thereto to the City and will defend the title of the City against the claims of all third 
parties claiming to own the same or claiming an encumbrance against the same; and 

 
B. That the Extensions are in proper working condition, order, and repair as designed 

and that they are adequate and fit for the intended purpose of use as water, sewer, 
stormwater, and/or street systems, and as integral parts of the water, sewer, 
stormwater, and/or street systems of the City; and 

 
C. That all parts of the Extensions shall remain in proper working condition, order and 

repair as designed except where abused or neglected by the City; and that 
Developer shall repair or replace, at its own expense, any work or material which 
may prove to be defective during the period of this warranty.  Developer shall obtain 
warranties and guaranties from its subcontractors and/or suppliers where such 
warranties or guaranties are specifically required herein and shall deliver copies of 
such to the City upon completion of the Extensions.  When corrections of defects 
occurring within the warranty period are made, Developer shall further warrant 
corrected work for one (1) year after acceptance by the City. 

 
Except in the event of fraud or bad faith by Developer, the warranty described in this 
Section 23 shall be limited to one (1) year. 
 

24. CORRECTION OF DEFECTS OCCURRING WITHIN WARRANTY PERIOD 
 

When defects occurring within the warranty period are discovered, Developer shall 
work to remedy any such defects within seven (7) days of notice of discovery thereof by 
the City, or as agreed upon in writing, and shall complete such work within a reasonable 
time as determined by the City.  In emergencies, where damage or loss of service may 
result from delay, corrections may be made by the City immediately upon discovery; in 
which case the cost thereof shall be borne by Developer.  In the event Developer does 
not commence and/or accomplish corrections within the time specified, the work shall 
be otherwise accomplished and the cost of same shall be paid by Developer. 
 
Developer shall be responsible for any expenses incurred by the City resulting from 
defects in the Developer’s work including actual damages, cost of materials, and labor 
expended by the City in making emergency repairs, and cost of engineering, inspection, 
and supervision by the City or City Engineer, as well as reasonable attorneys’ fees and 
expert witness fees to be fixed by the court in any action which the City may commence 
against the Developer to enforce the provisions hereof. 
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25. SUBLETTING AND SUBCONTRACTING 
 

Developer is fully responsible and liable to the City for the acts and omissions of its 
employees, subcontractors, and all other persons either directly or indirectly employed 
or contracted with by subcontractors.  The City’s consent to subcontracting part of the 
work shall in no way release Developer from responsibility under the Agreement, and 
Developer will be held in all respects accountable for the same as if no consent had 
been given.  Nothing contained in the Contract Documents shall create any contractual 
relation between any subcontractor and the City. 
 

26. SEPARATE CONTRACT; INTERFERENCE WITH OTHER DEVELOPERS 
 

The City reserves the right to perform work with its own forces or to let contracts for 
work under similar general conditions in connection with this project or other projects.  
Developer shall afford the City and other contractors reasonable opportunity for the 
execution of their respective work. 
 

27. LOSS OF MARKERS 
 

The City shall not be responsible for costs to relocate service ends in the event of 
removal or destruction of the markers by parties other than the City. 
 

28. DISPUTE RESOLUTION   
 

A. Process for Alternative Dispute Resolution. The parties shall cooperate in good faith 
and deal fairly in performing their duties under the Contract Documents in order to 
accomplish their mutual objectives and avoid disputes.  If a dispute arises, the 
parties shall resolve all disputes by the following progressive alternative dispute 
resolution process:   
 
1.  The parties shall first seek a fair and prompt negotiated resolution. 
 
2. If negotiation is not successful, either party may demand binding arbitration in 
accordance with RCW 7.04.060; provided, that within twenty (20) days of the initial 
arbitration demand, the parties shall attempt to resolve the dispute by nonbinding 
third-party mediation.  Mediation efforts shall not delay or affect the arbitration 
hearing date unless agreed by the parties.   
 
3. If the dispute is not resolved through mediation within forty-five (45) days of the 
initial arbitration demand, the parties shall proceed with the binding arbitration; 
provided, that the mediator shall prepare and deliver to the arbitrator a final written 
recommendation for resolution of the dispute.   
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B. Selection of Arbitrator.  There shall be one arbitrator agreed upon by the parties, or, 
if the parties cannot agree on the identity of the arbitrator within ten (10) days of 
the initial arbitration demand, the arbitrator shall be selected by the administrator 
of the American Arbitration Association (AAA) office in Seattle from its Large, 
Complex Case Panel (or shall have similar professional credentials).  The arbitrator 
shall be an attorney with at least fifteen (15) years’ experience in the practice of law 
and shall reside in the Seattle/King County metropolitan area.  Whether a claim is 
covered by the Contract Documents shall be determined by the arbitrator.  All 
statutes of limitations which would otherwise be applicable in a court of law shall 
apply to any arbitration proceeding hereunder.  The mediator shall be selected by 
the same manner as the arbitrator. 
 

C. Procedures.  The arbitration shall be conducted in accordance with the AAA 
Commercial Arbitration Rules in effect on the date of the initial arbitration demand, 
as modified by this Section 28.  There shall be no dispositive motion practice.  As 
necessary to ensure a fair hearing, the arbitrator may authorize limited discovery, 
and may enter pre-hearing orders regarding (without limitation) scheduling, 
document exchange, witness disclosure and issues to be heard.  The arbitrator shall 
not be bound by the rules of evidence or of civil procedure, but rather may consider 
such writings and oral presentations as reasonable business people would use in the 
conduct or their day-to-day affairs, and may require the parties to submit some or 
all of their case by written declaration or such other manner of presentation as the 
arbitrator may determine to be appropriate.  The parties intend to limit live 
testimony and cross-examination to the extent necessary to ensure a fair hearing on 
material issues. 
 

D.  Hearing – Law – Appeal Limited.  The arbitrator shall hold a private hearing within 
ninety (90) days of the initial arbitration demand and shall take reasonable measures 
to conclude the hearing within three (3) days.  The arbitrator’s written decision shall 
be issued not later than fourteen (14) calendar days after the close of the hearing.  
These time limits are included in order to expedite the proceeding, but they are not 
jurisdictional, and the arbitrator may for good cause afford or permit reasonable 
extensions, which shall not affect the validity of the award.  The written decision 
shall contain a brief statement of the claim(s) determined and the award made on 
each claim.  In making the decision and award, the arbitrator shall apply substantive 
law.   Absent fraud, collusion or willful misconduct by the arbitrator, the award shall 
be final, and judgment may be entered in any court having jurisdiction over the 
parties.  The arbitrator may award injunctive relief or any other remedy available 
from a judge, including the joinder of parties or consolidation of this arbitration with 
any other arbitration proceeding involving common issues of law or fact or which 
may promote judicial economy, but shall not have the power to award punitive or 
exemplary damages. 
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E. Provisional Remedies.  Pending selection of the arbitrator, either party may request 
the AAA to unilaterally appoint an interim arbitrator for the limited purpose of 
awarding temporary or preliminary relief.  This award may be immediately entered 
in any federal or state court having jurisdiction over the parties even though the 
decision on the underlying dispute may still be pending.  Once appointed, the official 
arbitrator may, upon request of a party, issue a superseding order to modify or 
reverse such temporary or preliminary relief or may confirm such relief pending a 
full hearing on the merits of the underlying dispute, which order may be 
immediately entered in any federal or state court having jurisdiction over the 
parties, even though the decision on the underlying dispute may remain pending.  
Such relief may be granted by the arbitrator only after notice to and opportunity to 
be heard by the opposing party, unless the party applying for such relief 
demonstrated that its purpose would be rendered futile by giving notice. 
 

F. Attorneys’ Fees and Costs.  The arbitrator shall award attorneys’ fees, expert witness 
fees, and costs to the prevailing party, but only if the award to the prevailing party 
exceeds the mediator’s recommendation.  Except as otherwise provided in the 
Agreement, neither party is entitled to payment of its attorneys’ fees by the other 
party for disputes resolved prior to a final decision of the arbitrator. 

 
Nothing in this Section 28 shall affect Developer’s responsibility to reimburse the City 
for attorney fees and legal expenses in the normal course of the Agreement. 
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City Council Agenda Bill

City of North Bend, PO Box 896, North Bend, WA 98045 http://northbendwa.gov

SUBJECT: Agenda Date: October 18, 2016 AB16-117

A Resolution Approving a
Developer Agreement with Bendigo
Properties LLC for the Snoqualmie
Valley Athletic Complex

Department/Committee/Individual

Mayor Ken Hearing

City Administrator – Londi Lindell

City Attorney - Mike Kenyon

City Clerk – Susie Oppedal

Community & Economic Development – Gina Estep X

Finance – Dawn Masko

Cost Impact: $0 Public Works – Mark Rigos

Fund Source: N/A

Timeline: Immediate

Attachments: Resolution, Exhibit A (Developer Agreement), Public Comment

SUMMARY STATEMENT:

RCW 36.70B.170 and North Bend Municipal Code (NBMC) Section 18.27.010 authorize the City to
enter into a development agreement with a person having ownership or control of real property within its
jurisdiction. Bendigo Properties, L.L.C., the developer, owns or controls approximately 12 acres of land
located between Bendigo Boulevard and Boalch Avenue NW, immediately south of Gardiner Creek.
The developer desires to construct an athletic complex on the property with approximately four multi-
purpose fields and an indoor athletic facility.

The developer proposes construction of the project in two phases. The fields, associated parking, and
street improvements are included in the first phase. The second phase will include the indoor facility and
associated parking.

A Determination of Non-Significance (“DNS”) was issued for the Development Agreement on
September 21, 2016.

The North Bend Planning Commission considered the Development Agreement during regular meetings
on September 22, 2016, and October 13, 2016. A public hearing on the Development Agreement was
held before the Planning Commission on October 13, 2016, in accordance with RCW 36.70B.200 and
NBMC 18.27.025(A).

Please note: Council packet materials are being distributed in advance of the October 13th Planning
Commission meeting and public hearing on this agenda item. Staff will provide additional information
from the Public Hearing and the Final Planning Commission Recommendation to the Council at the
October 18th City Council meeting.

COMMITTEE REVIEW AND RECOMMENDATION: The North Bend Community and Economic
Development Committee reviewed this agenda item on October 11, 2016 and held off on providing
recommendation pending Planning Commission review on October 13th.

RECOMMENDED ACTION: Motion to approve AB16-117, a resolution authorizing
a Development Agreement with Bendigo Properties, LLC for the Snoqulamie
Valley Athletic Complex.

RECORD OF COUNCIL ACTION
Meeting Date Action Vote

October 18, 2016
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Resolution # 1

RESOLUTION

A RESOLUTION OF THE CITY OF NORTH BEND,
WASHINGTON, APPROVING THE DEVELOPMENT
AGREEMENT BETWEEN THE CITY OF NORTH BEND
AND BENDIGO PROPERTIES, L.L.C. FOR THE
SNOQUALMIE VALLEY ATHLETIC COMPLEX AND
AUTHORIZING THE MAYOR TO EXECUTE THE SAME

WHEREAS, RCW 36.70B.170 and North Bend Municipal Code (NBMC) Section
18.27.010 authorize the City to enter into a development agreement with a person having
ownership or control of real property within its jurisdiction; and

WHEREAS, Bendigo Properties, L.L.C. (“Developer”) owns or controls approximately
12 acres of land located between Bendigo Boulevard and Boalch Avenue NW,
immediately south of Gardiner Creek (the “Property”); and

WHEREAS, the Developer desires to construct an athletic complex on the Property with
approximately four multi-purpose fields and one indoor athletic facility (the “Project”);
and

WHEREAS, the City Council desires to enter into a development agreement with
Developer (the “Agreement”) to allow construction of the Project in two phases, and to
provide for vesting of development rights in order to maximize efficient use of resources
at the least economic cost to the public and to reduce economic costs of development;
and

WHEREAS, RCW 36.70B.200 requires that a development agreement be approved by
ordinance or resolution after a public hearing; and

WHEREAS, a Determination of Non-Significance (“DNS”) was issued for the
Agreement and the Project described therein on September 21, 2016, in accordance with
Chapter 43.21C RCW, the State Environmental Policy Act; and

WHEREAS, a public hearing on the Agreement was held before the Planning
Commission on October 13, 2016, in accordance with RCW 36.70B.200 and NBMC
18.27.025(A); and

WHEREAS, the North Bend Planning Commission considered the Agreement during
regular meetings thereof on September 22, 2016, and October 13, 2016, and issued its
recommendation approving the Agreement on October 13, 2016;
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Resolution # 2

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NORTH BEND,
WASHINGTON, DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. Approval and Authority to Execute: The City Council of the City of North
Bend hereby approves the Development Agreement between the City of North Bend and
Bendigo Properties L.L.C. for the Snoqualmie Valley Athletic Complex, in the form
attached hereto as Exhibit A, and authorizes the Mayor to execute the same.

PASSED BY THE CITY COUNCIL OF THE CITY OF NORTH BEND,
WASHINGTON, AT A REGULAR MEETING THEREOF, THIS 18TH DAY OF
OCTOBER, 2016.

CITY OF NORTH BEND: APPROVED AS TO FORM:

_____________________________ ______________________________
Kenneth G. Hearing, Mayor Michael R. Kenyon, City Attorney

ATTEST/AUTHENTICATED:

Effective:
Posted: ______________________________

Susie Oppedal, City Clerk
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DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF NORTH BEND

AND BENDIGO PROPERTIES, L.L.C.
FOR THE

SNOQUALMIE VALLEY ATHLETIC COMPLEX

THIS DEVELOPMENT AGREEMENT (“Agreement”) is made and entered into this
____ day of _____________, 2016, by and between the City of North Bend, a municipal
corporation of the State of Washington (“the City”) and Bendigo Properties, L.L.C., a limited
liability company organized under the laws of the State of Washington (“Developer”).

WHEREAS, Developer has proposed to construct four athletic fields and an athletic
facility complex in the Neighborhood Business zoning district and within the Urban Separator
Overlay District in the City of North Bend (the “Project”); and

WHEREAS, this form of development is consistent with North Bend’s Comprehensive
Plan goals and policies for this area; and

WHEREAS, the City has agreed to allow the project to be built in two (2) separate
phases; and

WHEREAS, the Washington State Legislature has authorized the execution of a
development agreement between a local government and a person having ownership or control
of real property within its jurisdiction (RCW 36.70B.170(1)); and

WHEREAS, a development agreement must set forth the development standards and
other provisions that shall apply to, govern, and vest the development, use and mitigation of the
real property for the duration specified in the agreement (RCW 36.70B.170(1)); and

WHEREAS, a development agreement must be consistent with the applicable
development regulations adopted by local government planning under chapter the Growth
Management Act (RCW 36.70B.170(1)); and

WHEREAS, a development agreement must be approved by ordinance or resolution
after a public hearing (RCW 36.70B.200); and

WHEREAS, on September 21, 2016, a Determination of Non-Significance (“DNS”) was
issued for this Agreement and the Project described herein; and

WHEREAS, on October 6, 2016, a public hearing on this Agreement was held during a
regular meeting of the North Bend Planning Commission; and

WHEREAS, on October X, 2016, the City Council passed Resolution No. XXX,
approving and authorizing the Mayor to enter into this Agreement on behalf of the City;
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NOW THEREFORE, in consideration of the mutual promises set forth herein, the
parties hereto agree as follows:

1. The Project Site. The Project Site is approximately 12 acres of almost entirely vacant
land located immediately south of Gardiner Creek east of Bendigo Boulevard (SR-202) and west
of Boalch Avenue NW, comprised of King County Tax Parcel Nos. 0423089036, 5418700030,
5418700005, 5418700025, 5418700010, 5418700020, and more particularly described in the
attached Exhibit A.

2. The Project. The Project is the development and use of the Project Site as an athletic
complex with approximately four multi-purpose fields and one indoor athletic facility, hereafter
referred to as the “SVAA Athletic Complex.” The Project will be completed in two (2) phases,
as follows:

A. Phase 1
1. Design and build four (4) combination outdoor soccer/baseball fields;
2. Design and build paved parking lot(s) and associated parking lot landscaping

as required for Phase 1 improvements, 4 combination outdoor soccer/baseball
fields. The parking requirement for the 4 combination soccer/baseball fields
is one parking space per four players. This yields a parking requirement of 50
parking spaces to accommodate the fields (25 players per roster x 2 teams per
field x 4 fields = 50 parking spaces);

3. SEPA review (to cover both phases);
4. Provide an adequate number of portable sanitation units (honey buckets) with

hand sanitation. These units shall be well maintained, kept clean, secured and
screened from view from any public street. Screening shall include wood
fencing and landscaping, placed to the rear of the units.

5. Design and build half street frontage improvements per North Bend Municipal
Code (NBMC) or as modified below;
a. Boalch Avenue NW – North Bend Comprehensive Plan identifies Boalch

Ave NW as a Minor Arterial and therefore the required half street
improvements shall generally comply with NBMC 19.05.020 for arterials
and the following modifications of said Section;
i. Two 11 foot travel lanes and 5-foot bike lane; and

ii. In lieu of the required, 7-foot planter strip and 6-foot concrete
sidewalk, a minimum 8 foot biochannel/landscape strip, planted per
NBMC 18.18 and an 8-foot paved asphalt meandering trail, designed
to match and connect to the Meadowbrook Farm trail, shall be
provided. The 8-foot biochannel/landscape strip shall be placed
between the bike lane and the trail to provide additional pedestrian
safety for trail users. The trail shall meander and may periodically
undulate into the biochannel/landscape strip by up to two feet, leaving
no less than approximately 6-foot biochannel/landscape strip in any
location. When the trail meanders onto private property, an access
easement in favor of the public shall be provided. The 8-foot
meandering trail shall connect the Meadowbrook Farm by means of an
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8-foot wide pedestrian bridge over and across Gardiner Creek. Bridge
ownership and maintenance shall be conveyed to the City by
Developer following acceptance by the City; and

b. NE 14th Street shall be designed per NBMC 19.05.020 Collector Street.
c. Along SR 202/Bendigo Blvd an 8-foot wide meandering asphalt trail shall

be provided. This trail shall connect to the sidewalk on NW 14th Street
and Meadowbrook Farm.

6. North Bend Municipal Code 18.10.040 limits the maximum impervious
surface area to 55% in the Urban Separator Overlay District. The fields are
permeable and therefore will not be calculated as impervious surface for the
sake of this provision; however the project shall meet the requirements of the
KCSWDM for the purpose of stormwater drainage collection, conveyance and
treatment.

7. Design and build on-site storm drainage collection, conveyance, retention and
detention, water quality treatment, and outfall systems;

8. Obtain all necessary permits from the City;
9. Obtain approval from WSDOT for proposed construction in SR-202 ROW;
10. Preliminary design of off-site sanitary sewer system for project (see

subsection (B) below for particulars); and
11. Provide the City with a 5-year bond for on-site sewer lift station, off-site

sanitary sewer forcemain, connection to WWTP’s existing wet well, sleeved
anchoring systems to undersides of Ribary Creek and South Fork bridges, and
include, as an alternative to Phase 2, on-site men’s and women’s restroom
facilities.

12. A critical area study shall be provided. Any stream buffer alteration shall be
adequately mitigated resulting in no net loss of buffer function and shall be
approved by the City of North Bend. The applicant may utilize both buffer
averaging and buffer reduction per the City’s Critical Area regulations, and
may reduce the buffer up to a total of 50% reduction, subject to providing
mitigation approved by the City that ensures no net loss of buffer function.

13. Field lights may be located in the building setbacks and shall comply with
NBMC 18.40.080.

14. To minimize impacts to adjacent properties or the dark night or sky, the field
lights and the associated illumination shall utilize best available techniques to
direct light to the fields and avoid light spillage.

B. Phase 2
1. Design and build an approximately 75,000 square foot indoor athletic facility

to include lobby, basketball courts and/or racquetball courts, and restrooms (“the
Building”), and additional required parking and site infrastructure for the Building
as necessary. Site and building related items:
(a) The number of restrooms shall accommodate all proposed uses on the site;
(b) Undergo building design review with the City CED Department and Building

Department;
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(c) Building height may exceed the 30’ maximum building height for the Urban
Separator Overlay District per NBMC 18.10.040 by up to 20% to
accommodate the taller ceilings necessary for indoor basketball courts.

(d) Building may exceed single-user ground floor square footage limitation in
Commercial Design Standards given the large nature of the use (indoor
basketball/sports courts).

(e) Fences, backstops, dugouts, and like accessory structures may be permitted
within the building setback.

(f) Design and build paved parking lot(s) and associated parking lot landscaping
as required for Phase 2 improvements, indoor athletic facility. The parking
requirement for the indoor athletic facility is also being calculated per player,
which is one parking space per four players. This yields a parking requirement
of 72 parking spaces to accommodate the max number of players ( 15 players
per roster x 2 teams per court x 12 courts = 90 parking spaces). The total
number of required parking spaces for the site is 140 spaces;

2. Design and build water and sewer systems for the Building and connect to
municipal facilities
(a) Sanitary Sewer Service Items:

(i) A gravity sanitary sewer main and manhole system shall be installed along
the Boalch Ave. NW ROW alignment (or approximately parallel to such)
to provide service to those parcels along Boalch Ave. NW., but it shall
not be required to extend into the abutment and/or supporting areas of the
existing Gardiner Creek Bridge.

(ii) A gravity sanitary sewer main and manhole system shall be installed along
the NW 14th St., ROW alignment (or approximately parallel to such) to
provide service to those parcels along NW 14th St., but it shall not be
required to extend into the Bendigo Blvd., N ROW, nor beyond the
extensions of the project property boundaries into the NW 14th Street
ROW.

(iii)The gravity sewer main systems shall not be required to be greater than
10-feet in depth at any deepest invert elevation and as site conditions
allow.

(iv)The gravity sewer main systems are intended to provide future connection
points for eventual conveyance to a proposed sanitary sewer lift station
and force main (as part of Phase 2); and

(b) Water Service Items:
(i) A water main extension shall be extended, approximately, from a

connection point to the existing water main in the Boalch Ave., NW
ROW, into the site, with a connection to the existing water main in the
NW 14th St., ROW.

(ii) The water main extension is intended to provide a water main “loop” and
thereby improve available fire system flow rates and provide redundancy
for flows, and is anticipated to be aligned along the project driveways
(approximately north and west of the proposed building).

(iii)A cross and valve system shall be included, approximately at the
northwest corner of the driveway system, with the intent of providing a
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connection point for future water main extensions approximately in the
Bendigo Blvd., N ROW.

5.

3. Exhibits. The following exhibits, attached hereto, are incorporated herein and made
part of this Agreement by this reference:

A. Exhibit A: Project Site – Legal Descriptions;

B. Exhibit B: Draft Site Plan differentiating Phase 1 from Phase 2;

C. Exhibit C: Preliminary Plan showing proposed right-of-way improvements; and

D. Exhibit D: Site Plan showing proposed building pad locations.

4. Effective Date and Duration. This Agreement shall commence upon the effective
date of the City Council resolution approving this Agreement (the “Effective Date”), and shall
continue in force for a period of five (5) years (the “Initial Term”) unless extended or terminated
as provided herein. Following the expiration of the Initial Term or extension thereof, or if sooner
terminated, this Agreement shall have no force and effect, subject however, to post-termination
obligations of the Developer or Landowner.

5. Project is a Private Undertaking. It is agreed among the parties that the Project is a
private development and that the City has no interest therein except as authorized in the exercise
of its governmental functions.

6. Agreement Binding on Future Landowners. From time to time, as provided in this
Agreement, Developer may sell or otherwise lawfully dispose of a portion of the Project Site to a
person or entity (“Landowner”) who, unless otherwise released by the City, shall be subject to
the applicable provisions of this Agreement related to such portion of the Project Site.
Developer, and any subsequent Landowner, may free itself from further obligations relating to
the sold, assigned, or transferred property, provided that the buyer, assignee or transferee
expressly assumes the obligations under this Agreement as provided herein. Notwithstanding,
should construction of Phase 1 and 2 not commence prior to a sale, assignment or conveyance,
any subsequent Landowner shall not be obligated to this Agreement.

7. Planning and Development.

A. Development Standards. Except as otherwise specifically provided in this
Agreement, the Project shall be completed in accordance with all development and design
standards of the North Bend Municipal Code, and all applicable environmental, building, and
construction codes and regulations contained therein in effect at the time of permit submittal.

Council Packet October 18, 2016

151



6 of 16

B. Public Works. Developer agrees to install right-of-way improvements, including
curb, gutter, sidewalk, and bike lanes as generally depicted in Exhibit C. The final design shall
be approved by the Public Works Director. Construction of right-of-way improvements shall
meet all City standards and be installed before issuance of a certificate of occupancy for the
Building. Upon completion, said right-of-ways will be the responsibility of the City for
maintenance, repairs and liability, except the Developer shall be responsible for the maintenance
of the LID biochannel in the right-of-way.

8. Vested Rights.

A. During the term of this Agreement, Developer is assured, and the City agrees, that
the development rights, obligations, terms and conditions specified in this Agreement, are fully
vested in Developer and may not be changed or modified by the City, except as may be expressly
permitted by, and in accordance with, the terms and conditions of this Agreement, including the
exhibits hereto, or as expressly consented to by Developer.

B. This Development Agreement only covers those specific development standards
addressed herein. The City’s Development Regulations, including building, fire, public works,
land use, and signage regulations shall govern unless specifically addressed in this Agreement.
No vesting is created by this Agreement for any other development regulation that is not
included in this Agreement. Notwithstanding the foregoing, Developer will have the full benefit
of the vested rights doctrine in Washington State and will only be bound by those laws, statutes,
regulations, ordinances and codes in effect at the time of permit submittal by Developer.

9. Permits Required. Developer shall obtain all permits required under the City Code
for this Project.

10. Minor Modifications. Minor modifications from the approved permits or the
exhibits attached hereto may be approved in accordance with the City Code, and shall not require
an amendment to this Agreement.

11. Further Discretionary Actions. Developer acknowledges that the City’s land use
regulations contemplate the exercise of further discretionary powers by the City. These powers
include, but are not limited to, review of additional permit applications under SEPA. Nothing in
this Agreement shall be construed to limit the authority or the obligation of the City to hold
legally required public hearings, or to limit the discretion of the City and any of its officers or
officials in complying with or applying ordinances that govern the permitted uses of land, the
density and intensity of use, and the design, improvement, construction standards and
specifications applicable to the development of the Project Site.

12. Existing Land Use Fees and Impact Fees.

A. Developer acknowledges and agrees that land use, building, fire, public works and
sign fees adopted by the City as of the Effective Date of this Agreement may be increased by the
City from time to time, and are applicable to permits and approvals for the Project Site, as long
as such fees apply to similar applications and projects in the City.
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B. All impact fees shall be paid as set forth in the approved permit or approval, in
accordance with Title 17 of the North Bend Municipal Code, and City will exercise reasonable
efforts to explore mitigation of such fees, consistent with other applications and Projects in the
City.

13. Notice of Default/Opportunity to Cure/Dispute Resolution.

A. In the event a party, acting in good faith, believes the other party has violated the
terms of this Agreement, the aggrieved party shall give the alleged offending party written notice
of the alleged violation by sending a detailed written statement of the alleged breach. The
alleged offending party shall have thirty (30) days from receipt of written notice in which to cure
the alleged breach. This notice requirement is intended to facilitate a resolution by the parties of
any dispute prior to the initiation of litigation. Upon notice of an alleged breach, the parties
agree to meet and agree upon a process for attempting to resolve any dispute arising out of this
Agreement. A lawsuit to enforce the terms of this Agreement shall not be filed until the latter of
(1) the end of the 30-day cure period or (2) the conclusion of any dispute resolution process.

B. After proper notice and expiration of the 30-day cure period, if the alleged default
has not been cured or is not being diligently cured in the manner set forth in the notice, the
aggrieved party may, at its option, institute legal proceedings in accordance with this Agreement.
Additionally, the City may decide to enforce the City Code violations and obtain penalties and
costs as provided in applicable provisions of the North Bend Municipal Code.

14. Amendment; Effect of Agreement on Future Actions. This Agreement may be
amended by mutual consent of the parties as provided in Section 27 herein, provided that any
such amendment shall follow the process established by law for the adoption of a development
agreement (see RCW 36.70B.200). However, nothing in this Agreement shall prevent the City
Council from making any amendment to its Comprehensive Plan, Zoning Code, Official Zoning
Map or development regulations affecting the Project Site as the City Council may deem
necessary to the extent required by a serious threat to public health and safety.

15. Termination.

A. This Agreement shall expire and be of no further force and effect if:

1. The development contemplated in this Agreement and in associated permits
and/or approvals issued by the City are not substantially underway prior to
expiration of such permits and/or approvals. Nothing in this Agreement shall
extend the expiration date of any permit or approval issued by the City; or

2. Developer does not construct the Project as contemplated by the permits and
approvals obtained in connection with the Project and this Agreement, or
submits applications for development of the Project Site that are inconsistent
with this Agreement.
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B. This Agreement shall terminate either (1) upon the expiration of the Initial Term
identified in Section 4 above, or (2) when the Subject Property has been fully developed and all
of Developer’s obligations in connection therewith are satisfied as determined by the City,
whichever first occurs. Upon termination of this Agreement under this Subsection 15(B), the
City shall record a notice of such termination in a form satisfactory to the City Attorney.

C. This Agreement shall terminate upon Developer’s abandonment of the Project.
Developer shall be deemed to have abandoned the Project if a building permit for construction of
the Building approved in this Agreement is not submitted to the City within 5 years of the
Effective Date noted above.

D. In the event of termination under his Section 15(A) or (C), Developer shall
relinquish the bond and the sewer improvements shall be constructed by the City.

16. Effect of Termination on Developer Obligations. Termination of this Agreement
shall not affect any of Developer’s obligations to comply with (a) the City Comprehensive Plan
or any applicable zoning code(s), subdivision maps or other land use entitlements approved with
respect to the Project Site; (b) any conditions or restrictions specified in this Agreement to
continue after the termination of this Agreement; or (c) obligations to pay assessments, liens,
fees or taxes, unless the termination or abandonment of the Project nullifies such obligations.

17. Effect of Termination on City. Upon termination of this Agreement, the
entitlements, conditions of development, limitations on fees and any other terms and conditions
vested pursuant to Section 8 herein shall no longer be vested hereby with respect to the Project
Site (provided that vesting of such entitlements, conditions or fees may be established for the
property pursuant to then-existing planning and zoning laws).

18. Covenants Running with the Land. The conditions and covenants set forth in this
Agreement and incorporated herein by the Exhibits shall run with the land, and the benefits and
burdens shall bind and inure to the benefit of the parties. Developer and every Landowner,
purchaser, assignee or transferee of an interest in the Project Site, or any portion thereof, shall be
obligated and bound by the terms and conditions of this Agreement, unless the Landowner or
subsequent Landowner assignee or transferee has abandoned the project and no party has started
construction of the Project, and shall be the beneficiary thereof and a party thereto, but only with
respect to the Project Site, or such portion thereof, sold, assigned or transferred to it. Any such
purchaser, assignee or transferee shall observe and fully perform all of the duties and obligations
of a Developer contained in this Agreement, as such duties and obligations pertain to the portion
of the Project Site sold, assigned or transferred to it. A copy of the fully executed Agreement
shall be recorded in accordance with Section 29 herein.

19. Specific Performance. The parties specifically agree that damages are not an
adequate remedy for breach of this Agreement, and that the parties are entitled to compel specific
performance of all material terms of this Agreement by any party in default hereof.

20. Third Party Legal Challenge. In the event any legal action or special proceeding is
commenced by any person or entity other than a party or a Landowner to challenge this
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Agreement or any provision herein, the City may elect to tender the defense of such lawsuit or
individual claims in the lawsuit to Developer and/or Landowner(s). The Developer and/or
Landowner shall not settle any lawsuit without the consent of the City. The City shall act in
good faith and shall not unreasonably withhold consent to settle. This section shall survive the
termination of this Agreement.

21. No Presumption Against Drafter. Developer represents that it has been advised to
seek legal advice and counsel from its attorney concerning the legal consequences of this
Agreement, that it has carefully read the foregoing Agreement, and knows the contents thereof,
and signs the same as its own free act, and that it fully understands and voluntarily accepts the
terms and conditions of this Agreement. Both parties have had the opportunity to have this
Agreement reviewed and revised by legal counsel, and the parties agree that no presumption or
rule that ambiguity shall be construed against the drafting party shall apply to the interpretation
or enforcement of this Agreement.

22. Notices. Notices, demands, or correspondence to the City and Developer shall be
sufficiently given if dispatched by prepaid first-class mail to the following addresses:

TO CITY: City Administrator
City of North Bend
P.O. Box 896
North Bend, WA 98045

TO DEVELOPER: Wende Miller
Bendigo Properties, L.L.C.
6814 Denny Peak Dr. SE
Snoqualmie, WA 98065

Notice to the City shall be to the attention of both the City Administrator and the City
Attorney. Notices to subsequent Landowners shall be required to be given by the City only for
those Landowners who have given the City written notice of their address for such notice. The
parties hereto may, from time to time, advise the other of new addresses for such notices,
demands or correspondence.

23. Assignment. This Agreement shall be binding and inure to the benefit of the parties.
Developer shall not assign its rights under this Agreement without the written consent of the
City, which consent shall not unreasonably be withheld.

24. Governing Law and Venue. This Agreement shall be construed and enforced in
accordance with the laws of the State of Washington. Venue for any action shall lie in King
County Superior Court.

25. No Attorneys’ Fees. In the event of any litigation or dispute resolution process
between the parties regarding an alleged breach of this Agreement, neither Party shall be entitled
to any award of costs or attorneys’ fees or expert witness fees.
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26. Severability. The provisions of this Agreement are separate and severable. The
invalidity of any clause, sentence, paragraph, subdivision, section, or portion or the invalidity of
the application thereof to any person or circumstance, shall not affect the validity of the
remainder of this Agreement, or the validity of its application to other persons or circumstances.

27. Entire Agreement. This Agreement contains the entire agreement between the
parties hereto, and no other agreements, oral or otherwise, regarding the subject matter of this
Agreement shall be deemed to exist or bind any of the parties hereto. Changes made in
accordance with Section 14 herein shall be incorporated by written amendments or addenda
signed by both parties and made.

29. Recording. Developer shall record an executed copy of this Agreement with the
King County Auditor, pursuant to RCW 36.70B.190, no later than fourteen (14) days after the
Effective Date and shall provide the City with a conformed copy of the recorded document
within thirty (30) days of the Effective Date.

By their signatures below, the persons executing this Agreement each represent and warrant that
they have full power and authority to bind their respective organizations, and that such
organizations have full power and actual authority to enter into this Agreement and to carry out
all actions required of them by this Agreement.

CITY OF NORTH BEND BENDIGO PROPERTIES, L.L.C.

By: By: _____
Kenneth G. Hearing, Mayor

Printed Name:

Title:

Attest/Authenticated:

Susie Oppedal, City Clerk

Approved As To Form:

Michael R. Kenyon, City Attorney
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STATE OF WASHINGTON )
) ss.

COUNTY OF KING )

On this ____ day of _____________, 2016, did personally appear before me, the
undersigned Notary Public in and for the State of Washington, _______________________, who
is known to me or produced satisfactory evidence that s/he is the person that executed the
foregoing Development Agreement, and acknowledged that s/he signed the Agreement as his or
her free and voluntary act for the uses and purposes mentioned therein.

GIVEN under my hand and official seal this ____ day of _____________, 2016.

Print name:

NOTARY PUBLIC in and for the State of
Washington, residing at

Commission expires:

STATE OF WASHINGTON )
) ss.

COUNTY OF KING )

On this ____ day of _____________, 2016, did personally appear before me, the
undersigned Notary Public in and for the State of Washington, _______________________, who
is known to me or produced satisfactory evidence that s/he is the person that executed the
foregoing Development Agreement, and acknowledged that s/he signed the Agreement as his or
her free and voluntary act for the uses and purposes mentioned therein.

GIVEN under my hand and official seal this ____ day of _____________, 2016.

Print name:

NOTARY PUBLIC in and for the State of
Washington, residing at

Commission expires:
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EXHIBIT A:

PROJECT SITE – LEGAL DESCRIPTIONS

Parcel No. 0423089036
PORTION OF SW 1/4 OF NW 1/4 - BEGIN SW CORNER TH S 88-56-06 E ALONG S LINE
311.83 FT TO ELY MGN OF SNOQUALMIE NORTH BEND ROAD & POB TH S 88-56-06
E 710.94 FT TO WLY MGN OF MEADOWBROOK NORTH BEND ROAD TH N 30-24-10
W ALONG SAID WLY MGN 301.66 FT TAP OF TANGENT CURVE TO RIGHT RAD OF
557.09 FT TH ALONG SAID CURVE THRU C/A OF 21-29-07 TO THREAD OF GARDNER
CREEK TH WLY ALONG GARDNER CREEK TO ELY MGN OF STATE HIGHWAY R/W
TH S 44-09-00 E ALONG SAID ELY MGN TO POB LESS CO ROAD BEING A PORTION
OF TRACT C-1 OF MAY 1965 SURVEY

Parcel No. 5418700030
MEADOWBROOK TRACTS LESS CO RD

Parcel No. 5418700005
MEADOWBROOK TRS

Parcel No. 5418700025
MEADOWBROOK TRACTS LESS CO RD

Parcel No. 5418700010
MEADOWBROOK TRACTS

Parcel No. 5418700020
MEADOWBROOK TRACTS LESS CO RD
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EXHIBIT B:

SITE PLAN DIFFERENTIATING PHASE 1 FROM PHASE 2
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EXHIBIT C:

CONCEPTUAL PLAN SHOWING PROPOSED RIGHT-OF-WAY IMPROVEMENTS
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EXHIBIT D:

ELEVATIONS SHOWING PROPOSED DESIGN OF BUILDING
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